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CURRENT TOPICS. 


In rae Court of Appeal on the 15th inst. Lord Justice 
A. L. Surru, in the course of his poignant in the case of the 
Pneumatic Tyre Co. (Limited) and the Dunlop Pneumatic Tyre Co, 
(Limited) v. The Leicester Pneumatic Tyre and Automatic Valve Co., 
expressed a strong opinion about the waste of time, which 
that court had no power - Provent, caused by patent appeals 
being argued at great ength, notwithstanding that there 
was already a decision ce a Court of Appeal on the very state 
of facts that the appeal sought to have differently determined. 
The appellants’ argument —— the time of the court on 
Friday afternoon, the whole of Saturday, and the greater part 
of the following Tuesday, and resulted in the appeal being 
dismissed without counsel being heard for the respondents. 
A. L. Samra, L.J., said that, unless the House of Lords upset 
the decision at which the courts had already arrived, an infringer 
ought not to be itted to set up disconformity ‘and go into 
that, unless he could shew new facts which might lead the 
court to come to the conclusion that the construction which had 
hitherto been placed on the specification was not justified. 





Tue case of Re Spicer (Deceased), before Sir F. Jeune recently, 
shews the importance of keeping abreast of the latest changes 
in the rules. Under R. 8. C., ord. 21, r. 18, as it recently 
existed, a party in a probate action i: age a will might, with 
his defence, give nole that he merely required the will to be 
proved in solemn form, and only intended to cross-examine the 
witnesses produced in —— < of it, and he thereupon became 
‘‘ subject to the same lia in respect of costs as he would 
have under similar circumstances according to the practice 
of the Court of Probate” before the Judicature Act, 1873, came 
into operation. This reference to archaic procedure was a highly 
inconvenient way of ant costs, and the Rule Committee 
ought, of course, to ha’ expressly what liability, if any, 
they intended the party giving pt notice to incur. The liability 
was settled, however, 7 . Green (1892, P. 17), and it 
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seems that a party giving notice with his plea that he only 
intended to cross-examine was not liable to any costs at all. On 
the 5th of July a draft alteration of the rule was published, by 
which the words above quoted were struck out, and the following 
words were substituted : ‘‘ And shall not in any event be liable to 
pay the costs of the other side, unless the judge shall be of opinion 
that there was no reasonable ground for opposing the will” 
(see 42 Soxicrrors’ Journat, 636). The forty days’ probation 
under the Rules Publication Act expired on the 15th of August, 
and the rule, which according to the draft was to come into force 
on the 24th of October, was confirmed without alteration. In 
the above case the defendants gave notice to cross-examine in 
ignorancs of the change of the rule, but Sir F. Jeune did not 
allow this to be any excuse, and since thé cross-examination 
elicited no fresh facts, he directed the defendant to pay the 
costs. More recently in Martin v. Small, the defendant was 
allowed costs on the ground that the case was a proper one for 
investigation. 





No more dangerous criminal has ever stood in the dock than 
the man Towiinson, who was convicted at Northampton last 
week of maliciously putting objects on a railway, with intent to 
endanger the safety of persons travelling on such railway. In 
four different cases within a few days, at places many miles 
apart, most determined attempts were made to upset and wreck 
express trains heavily Jaden with passengers. Dangerous spots 
were chosen on curves and embankments, and heavy chairs, 
sleepers, and other things were placed on the metals. Fortu- 
nately, there was no loss of life or limb, the miscreant having 
underestimated the enormous force of an express engine in 
crushing and surmounting obstacles in its path. The 
evidence in no one case can be said to have been abso- 
lutely conclusive of the prisoner’s guilt, but he was very 
properly convicted on the one submitted to the jury, sad no 
steps were taken to proceed with the other charges. Although, 
however, the evidence in no case was superlatively strong, still, 
taking all the cases together, no moral doubt can exist as to the 
prisoner’s guilt. It is true that in no case was he seen putting 
anything on the lines, but in each case he was shewn to have 
been close to the scene of the outrage at a time consistent with 
his guilt ; and as these places are some twenty miles apart, if he 
is innocent, surely a more unfortunate victim of adverse circum- 
stances has never lived. Considering the enormous loss of life 
which this man might have caused, and which he apparently 
desired to cause, no punishment known to the law seems 
alequate to such a crime. Probably few will say that the 
sentence of penal servitude for life which was passed upon him 
i‘ too heavy, and many persons will travel by rail with greater 
e.se of mind at the thought that he is in safe keeping. 


WE notice last week the case of Re May's Metal Separating 
Syndicate, in which Wricut, J., granted relief under the 
Companies Act, 1898, in respect of the failure to file a sufficient 
contract under section 25 of the Act of 1867 upon the issue of 
shares as fully paid up. The objection to the filed contract was 
that it did not disclose the consideration, and it was therefore 
bad under the decision of the Court of Appeal in Re Kharaskhoma 
Syndicate (46 W. R. 37; 1897, 2 Ch.451). Relief has also been 
granted in Le Northern Creosoting, §c., Co. (Limited) (reported 
elsewhere), the alleged insufficiency of the filed contract being 
that it referred to the principal contract as being a contract for 
the sale of property, but did not itself contain a description of 
the property. The holders of the paid-up shares appear to have 
been advised, on the authority of Re Maynards (Limited) (46 
W. KR. 846; 1898, 1 Ch. 515), that the filed contract was bad for 
not identifying the property, the transfer of which formed the 
consideration for the issue of the shares. It is to be noticed, 
however, that the rule which appeared to be laid down by 
KexkeEWIcn, J., in that case has not been adopted by Romer, J., 
in the more recent case of Re Frost § Co. (Limited) (47 
W. R. 27), and for the present it must be taken to be 
doubtful whether tie filed contract should set out the property 
with sufficient particularity to enable a person inspecting it 
to see what was really given to the company in exchange for 





the shares, or whether a mere general reference to the nature 
of the property will suffice. In Re Maynards the description, 
“the leasehglds specified in the schedule” to the principal 
contract, was held to be bad — the ground that a person 
reading the filed contract would have no idea what the property 
in question was. He would not know, as Kexewicn, J., put it, 
‘¢ whether there was one leasehold house or fifty houses, or whether 
there was ground-rent or rack-rent payable in respect of them, or 
in fact anything at all about them.” Mr. Justice Romer, however, 
declines to admit that a person perusing the filed contract is 
entitled to have this information. All that the statute requires 
is that ‘“‘a contract duly made in writing” shall be filed, and 
while this must contain the consideration, yet the consideration 
need not be stated with any more particularity than in any 
other contract—such as a guarantee—which is required to be in 
writing. Hence, where by the principal agreement certain 
leasehold premises mentioned in the schedule were sold, and 
the filed agreement simply recited the principal agreement as 
being an agreement for the sale of “‘ certain leasehold messuages, 
shops, and premises,” Romer, J., held this to be a sufficient com- 
pliance with the statate. It will be convenient if this view is 
affirmed by the Court of Appeal, but having regard to the 
difference of opinion, it will be advisable for the present to apply 
for relief in all cases which are struck at by the decision in Re 
Maynards (Limited). 





Two APPEALs under the Workmen’s Compensation Act, 1897, 
came before the Court of Appeal last week. In Woodham v. The 
Atlantic Transport Co. (Limited), the difficulty was occasioned 
by the obscurity necessarily involved in the definition of the 
word “‘ factory” by reference to the provisions of a number of 
other Acts. It seems hopeless at the present day to protest 
against the abuse of the method of legislation by incorporation ; 
but it is strange that the draftsmen of Acts of Parliament are 
incapable of perceiving that, though this method may save a 
few lines of print and possibly a few hours of Parliamentary 
time, it must add to the labours both of the draftsman himself 
and of the unfortunate practitioner who is required to piece 
together the different parts of the ‘‘ Chinese puzzle ”—we quote 
Mr. JoszrH Watton, Q.C.— and must inevitably lead to 
an increase of disputes and litigation. Inthe present case the 
question was whether the husband of the plaintiff was at the 
time of the accident which caused his death engaged in an 
employment to which the Act applies. He was on board a ship 
which was lying alongside a quay and was unloading the ship 
by placing cases of goods into a basket attached by a chain to a 
crane which was standing on the quay. The cases contained 
explosives, and one of them exploded, killing the man. The 
words of the Act within which it was sought to bring this 
employment were ‘‘employment . . . on orinor abouta 
factory.” “Factory” is defined by the Act as having ‘‘the 
same meaning as in the Factory and Workshops Acts, 
1878 to 1891, and also includes any dock, wharf, 
quay, warehouse, machinery or plant to which any pro- 
vision of the Factory Acts is applied by the Factory and 
Workshops Act, 1895.” Section 23 of the Factory and Work- 
shops Act, 1895, provides that certain provisions of the Factory 
Acts are to have effect ‘“‘as if every dock, wharf, quay, and 
warehouse, and, so far as relates to the process of loading or 
unloading therefrom or thereto, all machinery and plant used in 
that process, were included in the word ‘ factory.’” 
The deceased man was employed on or about a piece of 
machinery—the crane—used in the process of unloading on to a 
quay; and therefore when all that is involved in the word 
“factory” is carefully considered, it is perfectly clear that he 
was employed on or about a factory within the meaning of the Act 
of 1897, and both the county court judge and the Court of Appeal 
soheld. But clear heads are required for unearthing and putting 
together into a connected whole the scraps of statutes which 
must be combined to arrive at the definition, and no one can be 
surprised that the case was thought worth fighting in both courts: 
whereas if the piecing together had been done by the draftsman 
and inserted in plain /anguage in the Act itself, the point would 
have been too plain for argument. In the other case (Billings 
vy. Holloway) under the sxme Act, the Court of Appeal were asked 
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to hold that employment on a building, the highest point of 
which was twenty-six feet, was employment ‘on or in or about 
any building which exceeds thirty feet in height.” The ground 
for this strange request was that the height of the building, if 
and when completed according to the plans, would exceed thirty 
feet. Why this arbitrary minimum height for a building was 
selected by the Legislature as entitling a workman employed on 
it to have compensation for injury, is matter for speculation : 
that the building in question was not high enough was clear, 
and it need hardly be said that the court declined to accede to 
the appellant’s contention. 





AN INTERESTING point on the Statute of Limitations as affecting 
personal estate was decided by Kexewicu, J.,in Charter v. Watson 
(ante, p. oy = a a sum of £350 was borrowed on the 
security of (1) freehold property, (2) copyhold pro and 
(3) a policy on the mal var like Tn the bs ee iad 
each property was conveyed by a separate tcstatum, the con- 
veyance in each case being expressed to be subject to the 
proviso for redemption in the deed afterwards contained. The 
proviso was in the usual form, and bound the mortgagee to 
reconvey the whole property on payment of the £350 with 
interest. In 1876 the mortgagor made default in paying the 
premiums, and from that year the policy was kept on foot 
by the mortgagee or his representatives. In the same year 
the mortgagee entered into possession of the freehold and 
copyhold property, and he continued in possession without 
acknowledgment of the mortgagor’s title. The mortgagor 
died in 1897, and his heir-at-law and administratrix 
claimed to redeem the whole of the property, and brought 
an action for the purpose. As regards the real estate, it is 
clear that the right of redemption was barred under s. 7 
of the Real Property Limitation Act, 1874. But with respect 
to personal property there is no similar bar, and the question 
arose whether the inclusion of the policy in the same security 
as the real property had the effect of bringing it within the bar 
applicable to the latter property. The fact that there is no 
Statute of Limitations in respect of personal property is recog- 
nized in Mellersh v. Brown (38 W. R. 732, 45 Ch. D. 225), where 
redemption of a mortgage of a reversionary interest fourteen 
years after the date of the mortgage was allowed only upon 
payment of interest for the whole period. It was argued that 
the interest should be limited to six years’ arrears upon the 
analogy of real estate, but Kay, J., declined to admit that there 
was any analogy to influence his decision. Courts of equity 
formerly imposed the bar of the statute upon equitable estates 
in analogy to the express bar on legal estates (see Hovenden v. 
Lord Annesley, 2 Sch. & Lef. 631); but this, as Kay, J., 
observed, was a very different matter from extending the 
bar from real estate to personal estate. The result of 
the omission of the Legislature he thought to be in- 
evitable—namely, that as to personal estate the rule was 
not to be observed; and the idea of there being any 
analogy he did not understand. Upon the question of 
analogy Krxrwicn, J., has taken the same view in Charter 
v. Watson, but he found another ground for excluding the 
right to redeem the policy. The proviso for redemption was 
a solid right applying to the entire property mortgaged, and 
when it was gone as to part it was necessarily gone as to the 
rest. Assuming that the mortgagor’s representatives claimed 
to redeem the policy on payment of a part only of the debt, this 
result seems to be correct. The policy is security for the whole 
debt, and there is no right to have the debt apportioned between 
the various classes of property. Is there, however, any reason 
why the right to redeem the personal property should not be 
permitted upon payment of the entire debt out of it? The 
mere inclusion of the personal property in the same security as 
the real property should not deprive the personal property of 
avy of its rights, provided it is able to satisfy its liabilities. 





A casE of Thomas y. Corporation of Devonport, tried before 
Purituimorg, J., early in the present sittings, throws an interest- 
ing light on the position and duties of an auditor of the accounts 
of a municipal corporation. The plaintiff sued to recover fees 


alleged to be due to him for auditing the accounts of the 

corporation, both as a municipal corporation and as urban 

sanitary authority for the borough, on certain occasions when 

he held the position of an elective auditor under the Municipal 

Corporations Act, 1882. The two sets of accounts are, of course, 

entirely distinct ; as to the municipal accounts, the Act of 1882, 

s. 25, provides for the election of two “elective auditors” by 

the burgesses and a ‘‘ mayor’s auditor” appointed by thé mayor, 

and the following sections require the borough treasurer to make 
age accounts half-yearly and to submit them to these auditors, 

who are to audit them. The Act contains no provision for the 

remuneration of the auditors, and the learned judge held 

that, in the absence of a special contract, an elective auditor, 

as such, has no claim for ee for his = his 
services are gratuitous, performed for the good of the town. 

This decision was in accordance with the generally received 
view. The audit of the accounts of the urban sanitary 
authority stands on a different footing. Section 246 of the 
Public Health Act, 1875, provides that where an urban authority 

are the council of a borough, the accounts of their receipts and 
expenditure under the Public Health Act are to be audited by 
two borough auditors, and those auditors are to proceed in the 
like manner, and are to have the same powers and duties, as in 
the case of auditing the municipal accounts; but ‘‘ each of such 
auditors shall in respect of each audit be paid such reasonable 
remuneration, not being less than two guineas for every day_in 
which they are employed in such audit, as such authority from 
time to time appoint.” It was, therefore, clear that the plaintiff 
was entitled to some remuneration for his services in auditing. 
the sanitary accounts; the only question was as to the quantum 
The defendants had tendered a sum equal to two guineas a day 
for four days in respect of each audit. The plaintiff claimed 
a much larger sum, and it appeared that he had on each 
occasion spent many more days than four u the audit. 
Four days was, however, established by other evidence to be a 
sufficient time if the audit were conducted in accordance with 
the practice contended for by the defendants. 





Tus voNTENTION was that in a borough the audit, whether 
relating to sanitary matters or to municipal matters, is merely an 
audit of the treasurer’s accounts, and is intended as a check on him 
and not on the propriety of the expenditure of the corporation. In 
so contending the defendants relied on section 141 of the Munici 
Corporations Act as shewing that the treasurer is bound to make 

ayments out of the borough fund when he receives an order 
or such payment signed by three members of the council and 
countersigned by the town clerk, and that therefore as to the 
borough accounts the auditor has merely to see that the pay- 
ments by the treasurer were made in pursuance of such 
orders, and is not entitled to go into the accounts in respect 
of which such orders “are made; and that, by reason of 
section 246 of the Public Health Act, his duties as to the 
sanitary accounts are equally limited. Pxtu.morz, J., acceded 
to the view, observing at the same time that if an order 
on the treasurer was on the face of it wlira vires (such 
as an order for payment of the expenses of some other 
town) he could not shelter himself behind the order; apart 
from flagrant illegality the order under section 141 is a pro- 
tection to the treasurer and the auditor is not entitled to go 
behind it. The plaintiff therefore failed as to his claim for 
the Public Health audit aleo, so far as it was in excess of 
the defendant’s tender. The case discloses two anomalies: 
first, that a borough auditor is entitled to no remuneration 
qua the audit of the municipal accounts, although for his 
similar services as to the sanitary accounts he is entitled 
to at least two guineas a day; and secondly, that, while 
the accounts of other urhan sanitary authorities (and of county 
councils and most other local bodies) are subjected to the 
scrutiny of a Government auditor, who has full power to question 
the legality of payments and to surcharge where necessary, the 
accounts of a borough sanitary authority are merely audited for 
the purpose of verifying the accounts of the treasurer, and the 
auditor has no power to question the payments made by him if 





made in pursuance of a properly signed order not stamped 


‘ with illegality on the face of ir. The only remedy againédt an 
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illegal order seems to be by certiorari under section 141 (2) of 
the Act of 1882. 


THERE ARE several offences known to the law which are not 
indictable misdemeanours, unless the accused has been previously 
convicted summarily once or twice of a similar offence to that 
charged. For example, to steal a dog is not indictable unless 
the thief has been convicted at least once summarily of dog 
stealing ; and simple night poaching is not indictable unless the 
accused has been twice previously convicted before the justices 
of night poaching. There are also a great many indictable 
crimes for which an increased penalty is provided by statute in 
case the accused person has been previously convicted. In these 
cases, as also in the former cases, the fact of the previous con- 
viction is alleged in the indictment; but while in the cases last 
mentioned the indictment is perfectly good if the allegation 
of the previous conviction is omitted, and such allegation is only 
made to enable the court to inflict a heavier punishment, in the 
cases first mentioned the previous conviction must necessarily be 
proved in order to support the indictment. The question has 
from time to time arisen, at what stage of the proceedings a 
previous conviction should be proved. Now, the Larceny Act 
(24 & 25 Vict. c. 96) provides that in all cases to which that Act 
applies, the prisoner must be arraigned first on the subsequent 
offence, and only after a verdict of guilty upon that is given 
may the previous offence be proved. By 34 & 35 Vict. c. 112, 
this provision is extended to all felonies, coinage offences, false 
pretences, and conspiracies to defraud. Night poaching is not 
within the provision, and it has been a common procedure 
to lay before the jury, before taking any verdict, evi- 
dence upon the whole indictment by proving the necessary 
two previous convictions, and also by proving in detail the 
subsequent offence. There does not appear to be any statute or 
other law to forbid this course. It is, however, one which must 

rejudice a jury in arriving at a verdict on the evidence laid 

efore them in proof of the last offence. Some time ago, in 
Reg. v. Woodfield (16 Cox CO. C. 314), Hawxrns, J., held that in 
cases of this description evidence ought not to be given of the 
previous convictions until after the jury have found a verdict of 
guilty on the third charge. This procedure was recently 
approved of by Maruew, J., after some consideration, at the 
Northampton Assizes. It does not seem that, in a case of night 
poaching, the verdict could be disturbed if a different procedure 
were followed ; but the procedure approved by these two learned 
judges is obviously fairer towards the person charged, and 
should be followed in all prosecutions of this character. 


A sTATEMENT has been made—we have not been able to 
discover whether truly or not—that the high sheriff of a certain 
county (which is named) for the ensuing year is an articled clerk 
in the office of a firm of solicitors in London. It would be 
interesting to know whether the report is correct. There may 
be nothing in tho position of an articled clerk to debar him 
from the office of high sheriff; but he should, during his tenure 
of office, have a dispensation from examinations. ‘he spectacle 
of the first gentleman in the county cramming for his inter- 
mediate or final examination, and occupying his spare moments 
on the bench with Snell or Stephen’s Commentaries, would be 
novel and exhilarating to his brethren. He might not be able to 
refrain from asking the learned judges some of tne legal problems 
which he would be contemplating at his approaching’examination ; 
some of them are a little short-tempered, and might fine him for 
contempt of court. Then think of the distress and consternation 
which would be occasioned in the county if it should become 
known that the high sheriff had been “ploughed” for his 
“final” by the relentless men in Chancery-lane! Assuming 
that the above-mentioned statement is correct, we may no doubt 
conclude that there will be no examination during the year of 
office, and that every arrangement has been made for enabling 
the high sheriff to efficiently discharge his important duties. 


—s 





Ine FOLLOWING advertisement appeared in the Jorning Post 
of Wednesday last: ‘‘A Young Married Man, with family, has 











lost in speculation half of a sum of money of which he is a 
Trustee, and for which he must shortly give account; is the 
case worthy the consideration of any Benevolent Person who 
would prevent this exposure and ruin? Advertiser would 
gladly hand over the remainder of the trust money as a guarantee 
to anyone who would give him a fresh start in life——.” The 
Benevolent Person who considers the case worthy of considera- 
tion will doubtless appreciate the admirable efficacy of the 
guarantee offered by this remarkable Young Married Man, with 
family. 








PARISH COUNCILS AND CHARITIES. 


Tue judgments delivered last week by the Court of Appeal in 
Re Ress’s Charity and Re Perry Almshouses will be read with 
interest. The draftsman of wills and trust deeds relating to 
the foundation of charitable trusts for the benefit of the 
inhabitants of a certain parish is often called upon to secure 
that the benefit and the administration of an endowment shall 
be confined to the members of a particular religious community, 
and that no local bodies shall have any powers regarding it. 
Where this object is desired it is necessary to make it clear on 
the face of the document that the charity is an ‘‘ ecclesiastical 
charity” within the meaning of the Local Government Act, 
1894. Unless the charity is ‘‘ ecclesiastical,” important powers 
will become exercisable over it by the parish council of the 
parish if it is in a rural district. 

For forty years from the foundation of the charity it is exempt 
from the provisions of the Act (except in the now improbable 
case of powers of appointment of trustees or beneficiaries being 
given by the instrument of foundation to the vestry of the 
parish); and a further exemption obtains in the case of a 
charity founded before the 5th of March, 1894 (the date of the 
passing of the Act), where the donor or any of the donors 
was living at that date: in such a case the Act does not 
operate upon the charity until the 5th of March, 1934 (see 
section 14 (8)). Subject to these exemptions, a parish council 
has, or will have, as to the charities of its parish the powers 
conferred upon it by section 14 of the Act. Nor are urban 
parishes excluded from the provisions of that section; the 
powers in question, though not conferred by the Act itself, 
may be obtained by the council of a borough or an urban 
district, or by the vestry of a London psrish, by means of 
an order of the Local Government Board under section 33 of 
the same Act. There is thus no parish in the country in which 
the provisions of section 14 are not or may not become applic- 
able ; this must be borne in mind in considering the powers as 
to charities expressly given by that section to parish councils. 

These powers are various and important : (1) Where the over- 
seers either alone or jointly with others are trustees of any 
parochial charity (viz., a charity the benefits of which are con- 
fined to the inhabitants of a specified parish or parishes), the 
parish council is required by section 14 (2) to appoint an equal 
number of other persons to supersede them in the trusteeship ; 
and where the charity is non-ecclesiastical and the churchwardens, 
instead of the overseers, are trustees, the parish council are re- 
quired to appoint successors to the churchwarden trustees in like 
manner. ‘That this isthe effect of the part of the sub-section 
which deals with non-ecclesiastical charities and churchwarden 
trustees is clear from the words themselves, and this has now 
been declared to be the meaning by the Court of Appeal 
in Re Ross’s Charity. (2) Where the governing body of a 
parochial non-ecclesiastical charity does not include any popu- 
larly-elected members (elected, that is to say, by the ratepayers 
or parochial electors or inhabitants or appointed by the parish 
council or parish meeting), the parish council may appoini 
additional members of that body (section 14 (3) ); the number 
of such additional members is to be fixed by the Charity 
Commissioners, and, as the number which they may allow 
is not restricted, it is evident that such additional members 
may be a majority of the whole body, and that in the ad- 
ministration of the trust the views of the trustees appointed 
by, or according to the intentions of, the founder may be over- 
ridden by the appointees of the local authority. The same 





sub-section contains special provisions for the case of a charity 
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governed by a sole trustee. (3) Where the vestry has power 
to appoint trustees of a non-ecclesiastical charity, that power is 
now exercisable by the parish council (section 14 (4)). This 
is part of the general scheme of the Act by which the vestry 
has been superseded by the parish council in non-ecclesiastical 
matters: it is natural, therefore, that the operation of this 
provision of the Act should not have been postponed in 
the case of recent foundations, as is the case with the 
other provisions already referred to; nor does the mere 
substitution of the parish council for the vestry involve 
any serious interference with the wishes of the founder. 
Since the passing of the Act of 1894 it is not likely that any 
such power of appointment has been or will be given to the 
vestry of any parish. (4) The only other interference by the 
Act with charitable foundations which it is necessary to notice is 
the power given by section 14 (1) to trustees holding any pro- 
perty ‘‘ for any public purpose connected with a rural parish 
except for an ecclesiastical charity,” with the approval of the 
Charity Commissioners, to transfer the property with its trusts 
to the parish council or to persons appointed by them. 

It will be observed that, with the exception of the provision as 
to the supersession of overseer trustees, the above powersare con- 
fined to non-ecclesiastical charities. The Act contains (section 75) 
a lengthy enumeration of what the expression “ ecclesiastical 
charity ” includes: briefly, it includes a charity the endowment 
of which is held for spiritual purposes, for the benefit of 
spiritual persons, or for the use of buildings by members 
of a particular denomination, ‘‘ or otherwise for the benefit 
of any particular church or denomination or of any mem- 
bers thereof as such.” The question in the cases of 
Re Ross’s Charity and Re Perry Almshouses was whether 
the charities in question fell within the words last cited. 
Both cases came before the Chancery Division on appeal 
from the Charity Commissioners, who are empowered by section 
70 (2) to decide questions arising under the Act as to the 
appointment of the trustees of charities. In Re Ross’s Charity a 
rent-charge had been devised in the year 1799 to be paid to the 
churchwardens of a parish and laid out in the purchase of cloth- 
ing for “six old and poor widows of the parish whom they 
should judge the properest objects to receive the same, with 
preference to those who, not being disabled by infirmity or 
sickness, are most constant in their attendance on the public 
service of the church.” This Norru, J., affirming the decision 
of the Charity Commissioners, held not to constitute an eccles:- 
astical charity, and be further decided that section 14 (2) of the 
Act enabled the parish council to appoint trustees in lieu of the 
churchwardens ; the Court of Appeal agreed with him on both 
points. It is sufficient to say that the discretion given to the 
churchwarden trustees, who were merely bound to give a 
preference to regular attendants at church, was sufficient to 
show that the bounty was not confined to the members of 
the Church of England ‘‘as such”; the “ properest objects ” 
were not necessarily churchwomen at all. Greater definiteness 
of language and further restriction in the discretion of the 
trustees are clearly required to confine the benefit of a charity 
to the members of a particular religious body. 

In the Perry Almshouses case the choice of beneficiaries of 
the charity (founded by deed in 1851) was much more limited : 
the ovcupants of the cottages were to be selected from persons 
with certain qualifications of age, place of birth, or residence, 
“who (not being let by sickness or some other urgent cause) 
shall have attended divine service at the church of the parish 
* . « every Sunday for the last five years of their respective 
lives, and been partakers of the Holy Communion, and lived a 
godly, righteous, and sober life to the glory of God’s holy 
name.” Here Sririine, J., differed from the Charity Commis- 
sioners, and held that the charity was ecclesiastical, and the 
Court of Appeal upheld his decision. The founder, it will be 
noticed, did not expressly say that the beneficiaries were to be 
members of the Church of England, and unless non-members were 
excluded, the charity would not, in the opinion of Luyn.ey, M.R., 
“be brought within the statute’s definition of an ecclesiastical 
charity.” But he, as well as Currry and Vaucnan WItiams, 
L.JJ., considered that the language denoted a clear intention 
to exclude non-members. The founder had ified certain 


membership of the church, and the use of language taken from 
the Book of Common Prayer (as to a “‘ godly, righteous, and 
sober life ’’) was relied on as a further indication of the intention, 
The case must, however, be considered as somewhat near the 
line, and if it is desired to exclude the interference of local 
authorities with a charity intended for the benefit of menf¥ers of 
@ particular religious community, the explanation of the term 
‘* ecclesiastical charity ’”’ in section 75 of the Act of 1894 ought 
to be closely studied and the foundation brought clearly within 
it. 

In the case of non-ecclesiastical charities, this power of inter- 
ference is most likely to arise in the future under section 14 (3). 
It has been suggested that, if it is desired to withhold from the 
local authority the preponderating power in the management of 
the trust, this may be effected by a provision in the instrument 
of foundation that one trustee shall be appointed by the parish 
council, while the majority are to be appointed in the mode 
which the founder prefers. Such a vision would render 
section 14 (3) inapplicable, and, while giving the local authority 
a nominal voice in the management, would retain the real power 
in the hands of the founder’s nominees. 








REVIEWS. 
EQUITY. 


Tue PrIncrpLes OF Equity. INTENDED FOR THE UsE oF STUDENTS 
AND THE PROFESSION. By Epmunp H. T. SNELL, Barrister-at- 
Law. TWELFTH EpiTion. By ARCHIBALD Brown, M.A., B.C,L., 
Barrister-at-Law. Stevens & Seca. 


In the preface to this edition Mr, Brown says that he has adopted 
a ‘‘ somewhat novel and laborious mode of punctuation,” by means of 
which he claims to have relieved considerably the labours of the 
student. Apparently he refers to the frequent qualifications of the text 
introduced in brackets, but this is hardly punctuation, and the free 
use of such an expedient overloads the style. Style, however, is not 
one of the strong points of this work, and we have an idea—heretical, 
no doubt—that the principles of equity might be presented in a 
more attractive form. Mr. Brown shaihe that it is a heavy book to 
master, and he attributes this to the large quantity of new matter 
which he has added. He follows up the admission with the 
remark that at the beginning of the century all students had to 
master ‘‘Coke upon Littleton,” and the fate of the present-day student 
is no worse: “ For ‘Snell’ is (and, notwithstanding its increase, 
remains) an easier—and also a more interesting—book than ‘ Coke 
upon Littleton’ was or could at any time have been.” inions of 
course may differ, but as between the classic and the m text- 
book (though in its twelfth edition) we must confess to a preference 
for the classic. 

Accepting, however, ‘‘ Snell” as inevitable, we are glad to acknow- 
ledge that it has been carefully and, in general, accurately edited. 
We do not know why at p. 330 the statement that future calls can 
be mortgaged is qualified by an ‘‘ apparently,” and we notice that at 
p. 341 the statute 1 Vict. c. 28 is ted as assisting a 
mortgagee in ion, whereas it only his title w: 
out of possession so long as interest is duly paid. At p, 351 there 
is an odd reference to ‘‘ annual assets” instead of ‘‘ annual rests.” 
On the other hand, almost every page bears witness to the care with 
which the most recent decisions have been in ted. If, however, 
this is to remain a student’s book, we think it should be lightened by 
omitting unnecessary details. 





BOOKS RECEIVED. 


The Clergyman’s Legal Handbook and Churchwarden’s Guide, 
being a Manual of the Laws a ing the Relative Rights, Positions, 
and Duties of the Clergy and their Parishioners, including the Law 
applicable to New Parishes and Eoclesiastical Districts, with 
Appendices containing important Statutes, including the Benefices 
Act, 1898. By the late Jamzs Murray Date. Seventh Edition. 
Edited by Joun Suucksurcn Risiey, M.A., B.C.L., Barrister-at- 
Law. Seeley & Co, (Limited). 


Paterson’s Practical Statutes.. The Practical Statutes of the 

Session 1898 (61 & 62 Vict.), with Introductions, Notes, Tables of 

Statutes repealed and Subjects altered, Lists of Local and Personal 
a 





tests, compliance with which would be primd facie evidence of 





ee eee Index. Edited by James SuTHER- 
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CORRESPONDENCE, 
SERVICE OF WRIT. 
[To the Editor of the Solicitors’ Journal. ] 


Sir,—A good deal is often heard of solicitors’ charges. 
lowing incident may interest your readers, . 

I happen to appear in the Law List as practising in a rural neigh- 
bourhood not fourteen miles from the Law Courts, A City firm sent 
me down a writ to serve. No copy accompanied it. To serve this it 
was necessary to traverse nearly two miles of country roads. My 
representative found the ‘‘ person to be served” was away, and the 
address was refused, but a statement was made that ‘‘ the person” 
would be back early next week. My representative made an appoint- 
ment, therefore, and again called, but with no result. I then hada 
personal interview with someone at the house, and, after a long 
argument, obtained the address, and subsequently service was effected, 
and the debt paid by instalments. To do this I incurred 6s. 11d. in 
disbursements. The taxing-master allowed a fee of 10s. 6d. 

Is it surprising that many solicitors in the country decline this 
class of work unless they are assured of a fair fee for the time and 
trouble involved ? EXPERIENTIA DOCET. 


The fol- 








CASES OF THE WEEK. 


Court of Appeal. 
WOODHAM ». ATLANTIC TRANSPORT CO. (LIM). 


No. 1. 19th Nov. 

Master anp Servant—Workmen’s Compensation Act, 1897 (60 & 61 

Vicr. c. 37); ss. 1, 7—* Facrory’’—Suiv 1s Dock—Un oapinc Sup 
ny Means or Crane on Quay—Initry To WorkKMAN ON SuIP. 


This was an appeal from the decision of the judge of the Bow County 
Court upon a question of law submitted to him by the arbitrator appointed 
under the Workmen’s Compensation Act, 1897. The claim was made by 
the respondent, the widow of a deceased workman, William Woodham, on 
behalf of herself and her five children, to recover compensation under the 
above Act for the death of her husband. The following facts were 
admitted: On the 6th of July, 1898, William Woodham was employed 
with other men by the appellants, the Atlantic Transport Co. (Limited), in 
unloading the steamship Manitoba at the Royal Albert Docks, the caus3 of 
death being injuries received through an explosion of a case of primers. 
The Manitoba belonged to the appellants, and was at the time of the 
accident lying at the quay of the Royal Albert Docks, No. 22 shed, 
moored thereto. The deceased, together with a number of other men, 
was sent by the foreman stevedore, Henry Webb (who was in charge on 
behalf of the appellants of the work of unloading), with instructions to 
unload and discharge the cases of cartridges that were stowed in the said 
vessel. The cases of cartridges were unloaded in the following manner: 
The vessel was lying by the side of the quay. The cages were brought 
from the hold by means of a hydraulic crane, which was standing on the 
quay. The crane was worked by a chain, on the end of which chain was 


county court judge held that the word ‘‘dock’’ included the ship in the 
dock, and gave judgment for the respondent for £270, an agreed amount. 

Tur Covrr, (A. L. Sairn, Ricny, and Coiiins, L.JJ.) dismissed the 
appeal. 

¥ 9 L. Sarr, L.J., said that he would not express any opinion upon the 
question upon which the county court judge based his judgment —namely, 
whether the ship upon which the deceased man was employed came 
within the word ‘‘dock’’ in the definition clause. The point upon which 
he would base his judgment seemed perfectly clear. The appellants were 
using a quay upon which they used a crane to unload their ship. They 
employed the deceased man to assist in the work of unloading by means 
of the crane certain cases of cartridges from the ship. While the deceased 
was eo employed, one of the cases, while in the act of being placed in the 
basket attached to the crane, exploded and killed him. The question was 
whether the deceased man came within the terms of the Act. In his 
opinion the deceased man did. To ascertain the employments to which 
the Act applied they had to read section 1, sub-section 1, and section 7 of 
the Workmen’s Compensation Act, 1897, with section 23, sub-section 1, of 
the Factory and Workshop Act, 1895, and when pieced together the 
words, so far as material for this point, ran thus: If personal injury was 
caused to a workman by accident arising out of and in the course of his 
employment on or in or about machinery or plant used in the process of 
loading or unloading to or from a dock, wharf, quay, or warehouse, then 
the injured man or his representatives would be entitled to compensation. 
Those being the material words when pieced together, it was impossible 
to say that the deceased man was not employed in or about machinery 
—namely, the crane. Tae Act therefore applied. 

Riesy and Couns, L.JJ., concurred.—Covunsex, Joseph Walton, Q.C., 
and B. D. Kilburn; G. H. Mallinson ; Rufus Isaacs, Q.C., and A. W. 
Groser. Soxtctrors, Holman, Birdwood, § Co.; W. Mitchell; C. J. Smith § 

[Reported by W. F. Barry, Barrister-at-Law.] 


Hudson. 
BILLINGS v. HOLLOWAY. No.1. 19th Nov. <a 


Master anp ServANt—Workmen’s Compensation Act, 1897 (60 & 61 
Vict. c. 37), 8. 7, suB-section 1—‘‘ BurLpine waicn Exceeps 30 Feer in 
Heienut ’’—Bvi.pine at True or Accrpent Less THAN 30 Feet ry Heicurt, 


Appeal from the decision of the judge of the Clerkenwell County Court, 
under the Workmen’s Compensation Act, 1897. The appellant was a 
labourer in the employment of the respondent, who was a builder. The 
respondent was erecting a building under a contract with the building 
owner, and the appellant was employed by him on the building. 
According to the plans the building when completed was to exceed 30 feet 
in height. The building was being erected by means of scaffolding, and 
during the course of the building operations a brick fell upon the appellant’s 
head and injured him. At the time of the accident no part of the building was 
higher than 26 feet above the basement. The plaintiff having claimed com- 
pensation under the Act, the county court judge held that as the building 
at the time of the accident did not exceed thirty feet in height the Act did 
not apply, and entered judgment for the respondent. By section 7, sub- 
section 1, of the Workmen’s Compensation Act, 1897, ‘‘This Act shall 
apply only toemployment . . . on, in, or about any building which 
exceeds thirty feet in height, and is either being constructed or repaired 
by means of a scaffolding . . .’’ The appellant contended that 
the Act applied where the building when completed would exceed thirty 
feet in height. 

Tue Court (A. L. Surrn, Ricny, and Cottiws, L.JJ.) dismissed the 





attached a wicker basket. The basket was at all times attached to the 
crane. The cases in question were brought out of the baggage-room 
of the Manitoba. The men, among whom was the deceased William 
Woodham, placed the cases into this basket, whereupon the crane was 
set in motion, and the basket and its contents were hoisted from the 
vessel and placed on the quay. The crane was worked by a man named 
Woods, who was in the employment of the appellants. About seventeen 
cases were safely landed by the crane, and the crane returned for the last 
set of cases, and the basket was being loaded by the said William 
Woodham and another man named William Connor. Four of the 
remaining five cases had been placed in the basket, and the fifth—the last 
case of all—being a case of primers or percussion caps, was put into 
the basket by the deceased, William Woodham, when it immedi- 
ately exploded, and the deceased, William Woodham, was struck, 
with others, by the exploded primers or percussion caps and killed. 
The Manitoba was unloaded on to the quay. The crane was hired 
by the appellants from the Dock Co. ‘The question was whether the 
deceased man was at the time of the accident employed in a ‘‘ factory ”’ 
within the meaning of section 7 of the Workmen’s Compensation Act, 1897, 
as interpreted by section 23 of the Factory and Workshop Act, 1895. By 
section 1, sub-section 1, of the Workmen’s Compensation Act, 1897: ‘If 
in any employment to which this Act applies, personal injury by accident 
arising out of and in the course of the employment is caused to a work- 
man, his employer shall, subject as hereinafter mentioned, be liable to pay 
compensation in accordance with the first schedule to this Act.’’ Section 
7, sub-section 1: ** This Act shall apply only to employment by the under 
takers as hereinafter defined on or in or about a railway, factory . . .’ 
Sub-section 2: ‘‘‘ Factory ’ has the same meaning as in the Factory an 
Workshop Acts, 1878 to 1891, and also includes any dock, wharf, quay, 
warehouse, machinery, or plant to which any provision of the Factory Acts 
is applied by the Factory and Workshop Act, 1895 . . .” Section 23, 


sub-section 1, of the Factory and Workshop Act, 1895, enacts that certain 
provisions of the Factory Acts shall have effect ‘‘as if (a) every dock, 
wharf, quay, and warehouse, and, so far as relates to the process of load- 
ing or unioading therefrom or thereto, all machinery and plant used in 
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that process . were included in the word factory 








appeal. 

A. L. Surrn, L.J., said that to ascertain what employments came withia 
section 1, sub-section 1, of the Act they must turn to section 7. That 
section provided that the Act was to apply to employment (inter dlia) 
‘‘on, in, or about any building which exceeds thirty feet in height, and is 
either being constructed or repaired by means of a scaffolding.’’ ‘The 
words could not be plainer. The building must exceed thirty feet in 
height. They were invited to insert the words, ‘‘or which may exceed 
thirty feet in height.’’ They could not do so, The appeal must, there- 
fore, be dismissed. 

Ricgry and Cours, L.JJ., concurred.—Covnser, Bassett Hopkins ; 
Ruegg, Q.C., and A. W. Groser. Soutcrrors, Edward Clarke; W. Hurd 
& Son. 

{Reported by W. F. Baxay, Barrister-at-Law. } 


JUSTICES OF WORCESTERSHIRE. REG. v. 
WARWICKSHIRE. No. 1. 17th Nov. 


LiceNnsING—JURISDICTION—TRANSFER OF District rrom One County 10 
ANOTHER FoR Potice Purroses—Covnty Potice Acr, 1840, s. 2—Licens- 
tnc Act, 1828, ss. 1, 2, 4. a 
This was an appeal from the judgment of a Divisional Court (Mathew 

and Kennedy, JJ.), on the hearing of argument on two cross rules nisi for 

writs of prohibition. The first rule was obtained by the justices of 

Warwickshire to prohibit the justices of Worcestershire from holding 4 

general annual licensing meeting for the Yardley petty sessional division 

of the county of Worcester in accordance with a notice issued by them on 
the 6th of July, 1898. The second rule was obtained by the justices of 

Worcestershire to prohibit the justices of Warwickshire from exercising 

any licensing jurisdiction in and for the parish of Yardley at the general 

annual licensing meeting, to be holden by them for the Solihull petty 
sessional division of the county of Warwick in accordance with a notice 
issued by them on the 7th of July, 1898. The parish of Yardley wasa 
triangular area, part of the county of Worcester, and formed, as it were, 

a promontory or peninsula jutting into. Warwickshire, and surrounded 

almost entirely by the division of Solihull in that county. and by the city 
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of Birmingham. In 1829 Yardley, under the provisions of 9 Geo. 4, 
c. 43, was made part of the Northfield petty sessional division of the 
county of Worcester. In 1857 an agreement was made between 
the justices of Worcestershire and the justices of Warwickshire, which was 
evidenced by joint resolutions passed at their respective quarter sessions 
holden in June, 1857, whereby it was agreed, in pursuance of section 2 of 
the County Police Act, 1840 (3 & 4 Vict. c. 88), that the parish of Yardley 
should be transferred from the county of Worcester to the county of 
Warwick for the purposes of the County Police Act, 1839 (2 & 3 Vict. c. 93), 
and other Acts amending the same. From 1857 to 1874 the justices 
of Warwickshire exercised all jurisdictions excepting administrative juris- 
diction over Yardley as forming part of the — sessional division of Solihull 
in that county, including the jurisdiction of administering the licensing laws 
therein. From 1875 to 1894 the justices of Worcestershire exercised all juris- 
dictions, including licensing jurisdiction, over Yardley. The circumstances 
under which this change took place were not stated. In 1890 the justices 
of Worcestershire made an order in pursuance of 9 Geo. 4, c. 43, 
purporting to create the parish of Yardley a new petty sessional division. 
After 1894 a dispute arose between the two counties, the justices of each 
county claiming the jurisdiction to administer the licensing laws in 
Yardley. The result was that applicants were obliged to apply to both 
sets of justices, and in some cases & licence which had been granted by one 
bench was refused by the other. In order to remove this difficulty these 
cross proceedings were taken. It was argued by the justices of Warwick- 
shire that by the Licensing Act, 1828 (9 Geo. 4, c. 61), ss. 1, 2, 4, 
and by 5 & 6 Vict. c. 44, s. 1, licensing jurisdiction was attached 
to petty sessional divisions; that by the transfer of Yardley froma one 
county to the other in 1857 there were transferred to the justices of 
Warwickshire the jurisdictions ordinarily appertaining to justices sitting 
in petty sessional divisions; and that therefore the justices of Warwick- 
shire had jurisdiction to administer the licensing laws in Yardley. It was 
pointed out in support of this argument that, by the County Police Act, 
1840, the provisions of the Act of 1839, ‘‘ for the better administration of 
justice in detached parts of counties ’’ (2 & 3 Vict. c. 82), were to apply to 
transferred districts. The justices of Worcestershire contended that a 
transfer of a district under section 2 of the County Police Act, 1840, 
merely effected a transfer of a limited jurisdiction—viz., jurisdiction for 
the purposes of the County Police Acts ; and licensing jurisdiction was left 
unaffected thereby. The Divisional Court gave judgment in favour of the 
justices of Warwickshire, making absolute the first rule and discharging the 
second rule. The justices of Worcestershire appealed. 

Tue Cover (A. L. Sytrn, Ricry, and Corus, L.JJ.) allowed the 
appeal. 

A. L. Surrn, L.J., said that it was only by virtue of section 2 of the 
County Police Act, 1840, that a transfer by agreement of a part of one 
county to another county could take place, and that section did not 
authorize a general transfer of jurisdiction, but merely authorized a 
transfer for the purposes of the Act 2 & 3 Vict. c. 93: ‘‘ An Act for the 
establishment of county and district constables,’’ which Act had nothing 
to do with the exercise of licensing jurisdiction. It was true that the 
provisions of the Act ‘‘ for the better administration of justice in detached 
parts of counties,’”’ 1839 (2 & 3 Vict. c. 82), were to apply to transferred 
districts, but, in his opinion, neither in that Act nor the Act of 1840 iteelf 
could it be found that licensing jurisdiction was dealt with or included. 
He was, therefore, unable to come to the same conclusion as the Queen’s 
Bench Division. He thought that the justices of Worcestershire were in 
the right, and that the appeal must be allowed. 

Ricny and Coxuins, L.JJ., concurred.—Counser, Asquith, Q.C., and 
Roskill; Bosanquet, Q.O., and P. Bagnall Evans. Soutcrrors, Clarke § 
Blundell, for 8. Thornely, Worcester ; Field, Roscoe, § Co., for A. S. Field, 
Leamington. 

[Reported by F. G. Rucker, Barrister-at-Law.] 


CITY OF LONDON BREWERY CO. (LIM.) v. COMMISSIONERS OF 
INLAND REVENUE. No.1. 19th Nov. 


Intanp Revenue—Stamp Dvry—Tarvst Deep ror Secvurinc DenenturEs— 
Morteace—Svsstitutep Securtry—Stamp Act, 1891, s. 86, sun-sECTION 
1; s. 88, sun-sEcTion 1; Scnepv ie. 


This was an appeal from the judgment of a Divisional Court (Grantham 
and Channell, JJ.) on a case stated by the Commissioners of Inland 
Revenue under section 13 of the Stamp Act, 1891. The instrument on 
which the commissioners were required to express an opinion was a 
trust deed for securing debenture stock, dated the 6th of May, 1897, 
and made between the appellants, the City of London Brewery Co., 
of the one part, and certain trustees of the other part. After reciting 
that there was then outstanding £500,000 debenture stock of the appellant 
company constituted and secured by a trust deed dated the 20th of 
February, 1892, and reciting the determination of the appellants to issue 
further debenture stock to be called irredeemable 3} per cent. debenture 
stock, ranking after the former debenture stock, and to be constituted and 
secured in manner thereinafter provided, it was witnessed and declared as 
follows : the stock to be issued in the first instance was to be limited to 
£300,000, the appellants acknowledging that they were indebted to the 
trustees in that sum with interest at 3} percent. ; but the appellants were 
to be at liberty to issue further irredeemable 3} per cent. debenture stock 
on certain conditions — viz., that such further 3} per cent. stock 
thould not exceed £540,000, making a total of £840,000, that 
it should only be issued for the purpose of redeeming or paying 
off the 4 per cent. debenture stock of £500,000, and that the appel- 
lants should, before any such further stock was issued, deliver to 
the trustees an acknowledgment of indebtedness for the amount of the 


ultimately recoverable under the trust deed within the meaning of section 
88, sub-section 1, of the Stamp Act, 1891. They therefore charged the 
instrument with the duty chargeable under the head “‘ Mortgage, Xc.,”’ in 
the first schedule to the Stamp Act, 1891, by reference to section 86, 
sub-section 1, of that Act, and they assessed such duty at £1,050, being 
2s. 6d. for every £100 of the amount secured. The questions for the court 
were (1) whether the instrument was chargeable with the duty of £1,050; 
(2) i€ not, with what duty it was chargeable. The Divisional Court held, 
first, that the instrument was a security for the repayment of £840,000 
advanced or to be advanced within the meaning of section 86, sub-section 
1, and section 88, sub-section 1, of the Stamp Act; and, secondly, that in 
respect of £500,000 it was an additional or substituted security, and 
therefore only chargeable with the ad valorem duty of 6d. per cent. under 
the heading ye x &e.,’’ in the first schedule to the Act, The 
Crown appealed, and the company gave notice of cross-appeal. 

Tne Court (A. L. Sartrn, Rieny, and Cotuis, L.JJ.) allowed the appeal, 
and gave judgment for the Crown. 

A. L. Surrn, L.J., said he was of opinion that the trust deed of 1897 
Was a mo: within section 86, sub-section 1, of the Stamp Act, 1891, 
and that by virtue of that section and section 88, sub-section 1, it was 
chargeable with duty on the whole sum of £840,000. He was also of 
opinion that the trust deed was not an additional or substituted security 
within the meaning of the schedule under the heading ‘‘ Mortgage,’’ 
neither was it a transfer within section 87, sub-section 3. He held that the 
instrument was chargeable with the duty of £1,050 in accordance with 
the assessment of the commissioners. 

Ricsy, L.J., said he was inclined to think the trust deed was not a 
mortgage within the meaning of the Act, but it was a security containing 
a covenant by the company to pay, and it was available as a security for 
the whole sum of £840,000, by section 88 it was chargeable with duty 
on that sum at the rate of 2s. 6d. per £100. 

Coturms, L.J., concurred.—Counset, Sir R. B. Finlay, 8.G., and 


of Inland Revenue ; Western § Sona. 
{Reported by F. G. Rucker, Barrister-at-Law. | 
Re PERRY ALMSHOUSES. Re ROSS'S CHARITY. No, 2, 2nd, 3rd, and 
17th Nov, 


Cuarrry—“ Eccirsrastfcat Cuarrry ’’—Mermner or Cuurcu or Encianp 
as Sucn—Locat Government Act, 1894 (56 & 57 Vicr. oc. 73) ss. 14, 
19, 70, 75. 

These appeals, which were heard consecutively, the former from 
Stirling, J. (reported 46 W. R. 360; 1898, 1 Ch. 391), and the latter 
from North, J. (reported 46 W..R. 27; 1897, 2 Ch. 397), raised the 
question of what is an ecclesiastical charity within the meaning of the 
Local Government Act, 1894. In Re Perry Almshouses, land and cottages 
were conveyed to trustees to hold for the benefit of the aged poor of the 
parish of Winterbourne ‘‘ who (not being let by sickness or some other 
urgent causs) shall have attended divine service at the church of the 
parish of their respective residences for the time being every Sunday for 
the last five years of their respective lives, and have been partakers of the 
Holy Communion, and lived a Godly, righteous, and sober life, to the 
glory of God’s holy name.’’ Stirling, J., held that the charity wes for 
members of the Church of England as such, and was therefore an ecclesias- 
tical charity within the meaning of section 75 of the Local Government 
Act, 1894. In Re Ross’s Charity, Mary Ross, by her will made in 1799, 
charged certain lands with the payment of £3 a year to be paid on the 
feast day of St. Thomas the Apostle in every year for ever to the church- 
wardens of the parish of Bishop’s Hatfield, to be laid out by them in the 
purchase of flannel petticoats, stockings, or gowns to be given as soon as 
might he to six old and poor widows of the said parish whom they should 
judge to be the properest objects to receive the same, with preference ts 
those who, not being disabled by infirmity or sickness, were most constant 
in their attendance on the public services of the church. North, J., held 
that this was not an ecclesiastical charity within the meaning of section 75 
of the Act, and that new trustees might be appointed under section 14 of 
the Act by the parish council in the place of the churchwardens. In Re 
Perry Almshouses the Charity Commissioners, and in Re Ross’s Charity the 
churchwardens of the parish of Bishop’s Hatfield appealed. 

Tue Court (Lrxptey, M.R., and Cnrrry and Vavexan Wituams, L.JJ.) 

dismissed both appeals. 

Nov. 17.—The following written judgments were delivered : 

Linvtey, M.R.—The questions raised by these a) are whether the 

parish councils of the parishes for the poor of which these charities are 

founded are entitled to appoint new trustees of the charities under section 14 

of the Local Government Act, 1894 (56 & 57 Vict. c. 73). The questions 

in both cases resolve themselves into the narrower question whether these 
charities are ecclesiastical charities within the meaning of section 75 of the 
eame Act. Stirling, J., has held the Perry Almshouses to be an ecclesiasti- 
cal charity and that the parish council have no power to appoint new 
trustees of it. North, J., has held Ross’s Charity not to be an ecclesiastical 
charity and that the parieh council has power to appoint new trustees of it. 

Another question arises in Ross’s-Charity, in which the trustees are the 

churchwardene. It is contended that even if that charity is not an 

ecclesiastical charity, section 14 does not epply toit. No such question arises 
in the Perry Almshouses case, and it wil convenient to deal first with 
the important question raised in both ——- whether these charities 

are ve which section 14 is . ——. a Ae pie y- of a 

group of sections relating to parish meetings and parish councils, more 

—— to their powers and duties. So far as I can discover, their 





further proposed issue. The commissioners were of opinion that the sum 
of £840,000 was the limit of the total amount secured by or to be 


powers and duties extend to parochial charities which are not ecclesias- 
tical, bat they do not extend to epclesiastical charities. They ero 
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excepted in every case in which general language is used which would 
include them and place them under the control of the new bodies created 
by the Act. Section 5, sub-section 2 (c); section 6, sub-section 1 (a) i., 
(c) iii.; section 14; section 19, sub-section 4, all shew that the above 
observation is well founded. Section 75 does not define or profess to 
define the meaning of ecclesiastical charity, but says that unless the con- 
text otherwise requires the expression ecclesiastical charity shall include 
various things, and (inter alia) a charity, the endowment of which is held 
‘for the benefit of any particular church or denomination, or of any 
members thereof as such.’’ The word ‘‘church’’ here clearly does not 
mean building; it means a religious society of some sort. But to be an 
ecclesiastical charity its endowment need not be for all the members of a 
particular church or denomination ; it may be for the benefit of some of 
them only, but then the endowment must be for their benefit as such 
members, The whole controversy turns on the meaning of these words 
‘‘as such.’’ They are obviously introduced to prevent the application of 
the term of ecclesiastical charity to members of a particular church or 
denomination irrespective of their membership. The words ‘‘as such”’ do 
not mean “‘only.”” Such an interpretation might defeat the object with 
which the words areintroduced. ‘I'he words ‘‘ as such’? mean as members 
—i.e,,in their character of members. But, although the words ‘* as such ’’ do 
not mean “ only,’’ and a charity only for some members of a particular 
church or denomination might not be an ecclesiastical charity, yet I 
cannot myself see how a charity for the benefit of some of the members 
of a particular church or charity can be said to be for their benefit as such 
if, upon the true construction of the instrument constituting the charity, 
non-members of that church or denomination are entitled to the benefit 
of the charity as well as members. The solution of every case must be 
found in the true construction of the instrument of endowment, and, 
although I sm not prepared to accede to the broad proposition contended 
for by Mr. Vaughan Hawkins—viz., that no purely eleemosynary charity 
can be an ecclesiastical charity—I think it may be safely said that no 
eleemosynary charity for the benefit of the members of a particular church 
or denomination 1s made an ecclesiastical charity by section 75, unless the 
benefits of the charity are (upon the proper construction of the instrument 
founding it) confined to the members of that particular church or 
denomination. If they are so confined, a further question will still 
remain, whether the benefit conferred upon them is conferred upon them 
aseuch members. Ross’s Charity is clearly not so confined. The prefer- 
ence to be given to those old widows who were most constant in their 
attendance in church falls far short of shewing that only members of the 
Church of England were objects of the founder’s bounty. North, J., 
took this view, and I do not think it necessary to say more than that 
I entirely agree with him. The Perry Almshouse case is more difficult. 
No one can doubt that the founder there intended to benefit poor 
members of the Church of England. But are non-members excluded? 
For unless they are, the charity cannot, in my opinion, be brought within 
the statute’s definition of ecclesiastical charity. I have come to the con- 
clusion that her intention to benefit members of the Church of England 
only is plain from the terms of her gift. It is very forcibly urged by the 
appellants that the founder has not, in terms, made such membership a 
condition for participating in her charity. The appellants contend that 
such a condition cannot be properly inferred from the terms of her gift. 
It is urged that it is quite consistent with those terms that she did not 
intend to do more than require performance of the conditions which she 
expressly prescribed. The answer to this argument is that, although it 
may be true that some persons may conscientiously perform those condi- 
tions without being members of the Church of England, there is nothing 
to shew that the founder ever thought of them. She specified those con- 
ditions as the most obvious means of ascertaining who were such members. 
She took it for granted that poor persons conducting themselves as she 
required would be members of the Church of England, and a construction 
which would let in a succession of hypocrites, is, in my opinion, clearly 
inadmissible. Shore v. Wilson (9 Cl. & Fin. 355), is very important on 
this point. Ifthe deed is construed as contended for by the appellants 
it will be impossible to exclude conforming hypocrites from the benefits of 
the charity, and this compels me to reject the construction. I feel the force 
of the observation that, if the founder had been asked whether any further 
inquiries were to be made to ascertain whether persons conforming with 
her requirements were really members of the Church of England, she might 
have eaid No, and might have been content with the test she imposed. It may 
be extremely difficult to determine whether a constant worshipper at church, 
who partakes of the Holy Communion and leads a Godly, righteous, and 
sober life to the glory of God’s holy name, is or is not a member of the 
Church of England. Primé facie he would be taken to be so, and the 
founder took the risk of non-members, whether conscientious or uncon- 
scientious, benefiting by her charity. But this is very different from 
saying that non-members are entitled so to benefit, if known to be non- 
members. I agree that the founder of this charity has so expressed herself 
as to render it unnecessary for the trustees to do more than ascertain that 
a person seeking the benefit of the charity has complied with the condition 
laid down. But for all that, her desire to confine her charity to members 
of the Church of England is, in my opinion, clear from the terms of the 
deed. The conditions imposed by her are imposed as the most obvious 
tests of membership, and the charity is for the benefit of the members of 
the Church of England as such. It is impossible on this deed to come to 
any other conclusion if I am right in the foregoing observations. The 
argument that because she says the trustees are to be members of the 
Church of England, and she does not say that the poor are to be so, does 
not impre:s me. The conditions she has imposed are imposed to ensure 
that they shall be such members. Great reliance was placed by the 
appellants on The Attorney-General v. Calvert (23 Beav. 218, 5 W. R. Dig. 
13;, The charity tere was a pre-Reformation charity, and the 





court had to decide how the endowment should: be applied under 
circumstances never contemplated by the founder, but arising 
out of the change in the national religion effected by the Reforma- 
tion. The judgrfent must be read with reference to the case with 
which the court had to deal. We have no such problem to solve. The 
case of The Attorney-General v. Calvert (ubi supra) does not assist us in 
construing the deed of endowment before us; nor justify us in holding 
that mere performance of the conditions contained in it entitles a person 
not a member of the Church of England to the benefit of the charity 
founded by that deed. I therefore agree with Stirling, J., in holding the 
Perry Almshouses to be an ecclesiastical charity. It only remains to 
consider the question raised in the Ross Charity case as to the application 
of section 14, clause 2, to the case of a non-ecclesiastical charity, the 
endowment of which is vested in churchwardens only. The section is, I 
think, tolerably plain. It has to be applied to the case of a non-ecclesiastical 
charity the endowment of which is vested in churchwardens as trustees, 
The appellants’ contention makes it inapplicable to such a case. This 
cannot be right. Practically the simplest way of dealing with section 14 
(2) is to leave the first part, which applies to overseers, to stand as it is; 
and then to repeal it, making it applicable to churchwardens and confining 
it to non-ecclesiastical charities. In this way the enactment will be made 
applicable as well to overseers and churchwardens; and this is what the 
Legislature obviously intended. Section 19, clause 5, confirms this view. 
On this point also North, J., was quite right. The appeal therefore in 
Ross’s Charity and the appeal in Perry Almhouses will be both dismissed. 
The costs will be paid as arranged. 

Currry, L.J.—I am of the same opinion. As to the appeal in Ross’s 
Charity, I think that the preference to be given to the old and poor 
widows who, not being disabled by infirmity or sickness, were most 
constant in their attendance on the public service of the church is not 
sufficient to make this charity an ecclesiastical charity within the Act of 
1894. And as to the point raised on the same appeal, which turns 
pniey on section 14, sub-section 2, of that Act, I think that the parish 
council has power to appoint trustees in the place of churchwardens, who 
are the only trustees of a non-ecclesiastical charity. On both these points 
North, J., appears to me to have come to the right conclusion, and I have 
nothing to add to what has fallen from the Master of the Rolls in his 
judgment on the subject. As to the appeal in Perry’s Almshouses, the 
question turns upon the true construction of a deed of July, 1851, 
whereby the charity was founded. I hold that this charity is for the 
benefit of members of the Church of England as such—that is, in their 
character of members or in virtue of their membership. The language of 
the deed appears to me to be plain and unmistakable, and not open to 
any reasonable doubt ; and the meaning is that the persons who take the 
benefit of the charity are to be members of the Church of England, and 
the charity is intended for them as such members exclusively. 
In regard to the requirement tbat the almsfolk shall have been partakers 
of the Holy Communion, it is worthy of mention that the Legislature by 
the Corporations Act (11 Chas. 2, st. 2, c. 1, s. 11) made the taking of the 
Sacrament of the Lord’s Supper according to the rites of the Church of 
England the test of membership with that church which it imposed on 
officers in municipal corporations. There is a further point on which stress 
was laid by the appellants’ ccuneel. By the deed the trustees of the 
charity are to be the rector of the parish for the time being (who is 
necessarily a member of the Church of England) and certain laymen 
members of the Church of England. In default of a vacancy in the lay 
trusteeship not being filled up within a limited time the rector has the 
power of filling up the vacancy. These provisions do not appear to me to 
displace the reasoning as to the effect of the trusts for the beneficiaries. 
The trustees would naturally be in a better position of life than the poor 
old folk who would seek admission into the almshouses, and the founder 
thought proper to require that the trustees should be members of the 
Church of England without imposing on them all the strict practical 
qualifications necessary for the candidates for admission into the alms- 
houses. The power of selecting for the almshouses is thus confided 
to members of the Church of England. This circumstance as to the 
trustees’ qualification does not impair the conclusion at which I have 
arrived—indeed, it would seem rather to strengthen than to weaken it. In 
regard to Attorney-General v. Calvert (ubi supra), I have nothing to add 
beyond this, that there is nothing in that decision which precludes our 
construing this particular deed in the manner we have done. There is no 
rule of construction that stands in our way. Such rules may be and often 
are useful assistants, but they are not infallible guides. An argument 
presented by Mr. Vaughan Hawkins requires notice. He said broadly that 
no eleemosynary charity can be ‘‘ an ecclesiastical charity ’’ within the 
Act of 1894. Idonotagree. He attempted to read the words of section 
75, sub-section 2 (¢), as if ‘‘ benefit of members of a particular church or 
denomination as such’’ meant for the religious benefit or edification of 
the members as such. In my-opinion there is no justification for thus 
qualifying the meaning of the ordinary word ‘“ benefit,’’ which includes 
temporal as well as spiritual or religious benefit. He referred to a passage 
in Lord Macnaghten’s speech in Commissioners of Income Tax v. Pemsel (1891, 
A. C. 531, at p. 583), in which charity in its legal sense was spoken of as 
comprising four principal divisions—trusts tor the relief of poverty; 
trusts for the advancement of education; trusts for the advancement of 
religion ; and trusts for other purposes beneficial to the community not 
fallmg under the preceding heads. Lord Macnaghten was not there 
ranging charities into four distinct classes, each of which was exclusive of 
the others. It is plain that there may be a charity in the legal sense for 
purposes which are both eleemosynary and ecclesiastical or religious. 

Vaucuan Wituiams, L.J.—I have not the slightest doubt but that the 
charity im the Perry Almshouses is a charity for the benefit of members of 
the Church of Evgland as such, and that the intention of the donor was to 
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exclude from the benefit of the charity all who are not members of the 
Church of England. It follows that even if the words of the 75th section, 
gub-eection 2, clause (e), must be read as meaning acharity for members of 
a particular church or denomination exclusively, this charity is an ecclesi- 
astical charity. As to Ross’s Charity, I agree in the construction put by 
North, J., and the other members of the court upon this very difficult 
gction, and I further think that whether members of a particular church 
or denomination does or does not mean members of such a church 
exclusively, the preference given in this case to regular attendants at the 
church does not make the purpose of the charity the benefit of members of 
the church as such. I agree that the benefit is not limited to religious 
benefit to the exclusion of mere temporal benefit. Both appeals dismissed. 
—CounseEL, Cozens Hardy, Q.C., and Vaughan Hawkins ; Swinfen Eady, Q.O., 
and Danckwerts ; Lord Robert Cecil, So.tcrrors, Clabon ; Tatham § Procter, 
for Abbott, Pope, Brown, § Abbott, Bristol ; Mason § Co. 


[Reported by W. Sxaticross Gopparp, Barrister-at-Law.]} 





High Court—Chancery Division. 


CANTERBURY AND PARAGON (LIM.) v. MARIE LLOYD. 
Kekewich, J. 22nd Nov. 
ContRAcCT—REstTRAINT OF Personat Servicrs—ReasoNABLE RestRicT1on— 
Tims—P ace. 


Motion for interim injunction. The 
injunction to restrain the defend 










without the written consent of the managing director’’ until after the Ist 
of April, 1899 ; their claim was based on an agreement dated the 3rd of 
June, 1898, between the company and the defendant, whereby the services 
of the defendant were secured for six weeks commencing the 20th of 
February, 1899. The defendant on the 21st of February, 1898, had agreed 
with the Grand Hall, Clapham Junction (Limited), to perform for them 
from the 7th of November to the 26th of November, which engagement she 
now was fulfilling. The defendant in signing the agreement with the 
plaintiffs had not observed the ining clause cited above, and 
further contended that its operation would be unjust and contrary to the 
custom of music-hall artistes. 

Kexewrcn, J., felt that he might without impropriety decide the case 
at once on the interlocutory proceedings; but it would be more 


convenient merely to refuse the injunction, te the plaintiffs to recover | ’ 


damages. In such a case he was bound to bring in his outside knowledge 
to determine the double question as to the restriction claimed in respect of 
time and place. The law was that any negative contract of this kind 
reasonably required by the person to be protected is reasonable. Here it 
was sought to restrain the defendant from following what was admitted on 
both sides to be her livelihood for a period exceeding eight and a-half 
months, and within a radius of five miles or on the Surrey side. His 
lordship was of opinion‘ that in neither respect was such restraint reason- 
able, and that it could’ not be said on any reasonable construction that 
either the five miles or the Surrey side restriction was necessary to 
preclude the defendant from performing near the plaintiff’s hall; he could 
not see that because a lady, by the plaintiff’s admission, attracted large 
audiences, therefore she would not attract a large audience in February. 
Motion refused. Defendant’s costs in any event.—Covumser, W. 2. 
Vernon ; T. R. Warrington, Q.C., and A. W. Rowden. Sowicrrons, H. H. 
Wells § Son ; Gibbs, White, & Strong. 
[Reported by W. H. Draren, Barrister-at-Law. | 
Re PLANT. GRIFFITH v. HILL. Kekewich, J. 16th Nov. 


Witt—Construction—Lecacy To ILtecrrmate CarmpREN—INTENTION OF 
MistakeN TestatorR—Domictt—Roman-Dutch Law APPLICABLE IN 
Demerara (British Guiana). 


Summons by the surviving trustee of the will (dated the 27th of August, 
1885) of Sarah Plant, deceased. The testatrix, by a codicil to her said 
will dated the 4th of May, 1892, revoked the trusts contained in the will 
concerning the application of a legacy of £600, and directed her trustees 
“from and immediately after the death of my son Thomas Edward Plant 
to divide the said sum of £600 and the investments thereof unto and 
equally between all the children of the said Thomas Edward Plant by his 
deceased wife and by his present wife who shall be living at his decease, 
thare and share alike as tenants incommon.”’ The circumstances under 
which the said codicil was made were as follows: T. E. Plant, en English- 
man by birth, but resident, in the intervals of his voyages, in Demerara 
from about 1874, was first married in 1851, and had by his first wife two 
children, one of whom died in his father’s lifetime at the age of 
sixteen, while the other was the defendant Lucy 8. C. Hill. In 1860 
the pair separated, and the wife disappeared; T. E. Plant subsequently 
cohabited in Demerara with an unmarried woman by whom he had four 
children, the other defendants. On the 28th of March, 1892, subsequently to 
the birth of the four said children, T. E. Plant went through the ceremony 
of marriage with their mother, it being believed that his first wife was 
dead; the effect of this, by the Roman-Dutch law obtaining in British 
Guiana, was to legitimate the said four children. The testatrix, upon 
hearing of her son’s second marriage and the effect of the same, had 


“Now Tom has married, the children are legitimated and are as much my 
grandchildren as Lucy is,’’ and she made the codicil to her will aecord- 


The testatrix died on the 2nd of December, 1892; in January, 


lic | to the extent of making the four children 


1894, it was for the first time found that T. E. Plant’s wife waa still alive, 
she being then seen in the United States of America. It was 
contended, on behalf of the defendant Lucy Hill, that the other 
defendants were the children of an irregular concubinage, who 
must shew that the first wife died before they were legitimated; 
there was no intention shewn in the will or by the evidence to 
benefit any but legitimate children, and the testator is in such 
a case his own dictionary: Re Harrison, Harrison v. Higson (1894, 1 Gh, 
561), Where Kekewich, J., cited with approval Re Horner (37 Ch. D. 695), 
Counsel for the four children contended that, since the testatrix thought 
it was a valid marriage, she-believed that all the children (who were born 
at date of codicil) were thereby Le reneae her reference was, not to 
names, but to the marriage. She did intend to benefit these four children 
—all born, as she knew, out of wedlock. There was sufficient reference to 
them on the will to entitle them to take, and her express intention should 
be carried out. The Roman-Dutch law applied to the marriage, except 
for the reappearance of the first wife, for T. E. Plant had become domiciled 
in Demerara. 

Kexewicu, J., who remarked, in the courée of the case, that it was v 
near the line, said: The question is one of , 830 I must sit 
down in testatrix’s chair and know all she knew. [Reads will.] 
She evidently meant to benefit some others than the child of her son’s 
first wife, who was, it is shewn, not deceased. She knew that they had 
been living apart ; that he had been living with the lady to whom she 
erroneously refers as ‘‘ his present wife,’’ and by her had had four children. 
The difficulty is that she really thought that the first wife was dead, 
which she was not ; that the second was valid, which it was not ; 
and that the iaw of Demerara, which was, I assume, applicable, was good 
legitimate, for whom she then 
provided. I am asked to hold that, because as a matter of fact she was 
wrong, the words of the will do not take effect. The later cases all go to 
say that, once you can find an express: intention to give to illegitimate 
children, that intention must be fulfilled so far as the objects have been 
described. The testatrix has here expressed her intention to benefit these 
children. She had a misconception of facts, which were, however, present 
to her mind, so that she acted upon them. The question of domicil is, 
under the circumstances, not relevant. The legacy will go to the child of 
the first wife and the other four children as tenants in common.— 
Counset, J. Badcock ; F. Thompson; J. Rolt. Soxrcrrors, Field, Roscoe, ¢ 
Co., for Griffiths, Ryland, §,Co., Cheltenham. 


[Reported by W. H. Daarza, Barrister-at-Law. | 


Re POWER. POWER». HOWELL. Kekewich, J. 16th Nov. 


Revenve-Estare Dvury—Resmvary Leeater—TiTLe or ORIGINATING 
Scummons—Practice—Costs—57 & 58 Vicr. c. 30 (France Act, 1894), 
ss. 6 (2), 6 (4), 8 (4), 9 (1), 14 (1)—R. S. C., onp. 55, rn. 9 (c). 

Summons taken out by plaintiff as residuary tee under will, dated the 


The plaintiff was also co-trustee with defendant of a -nuptial settle- 
ment, dated the 21st of a 1898, of a legacy bequeathed to a daughter of’ 
the testator by his said , for herself, her husband, and their children. 
The testator’s widow, having a life interest in a moiety of the testator’s 
real estate, died on the 6th of March, 1898, so that that part was now 
distributable among the testator’s eight children. The question was 
whether the estate duty which became payable on the decease cf 
the life tenant in respect of that moiety (legacy di having been 
already paid on the remaining moiety) should be borne rateably 
by the several shares in which it is divisible, and by that of the residuary 
legatee, or by the residue of the said will bequeathed tothe plaintiff. The 
former was contended on behalf of the plaintiff, the residuary legatee : 
Finance Act, 1894, ss. 6 (2), 6 (4), 8 (4), 9(1), 14 (1); Re Meyrick (1897, 
1 Ch. 99); Wade v. Wade (L. J. (1898) 324, W. N. (1898) 57). The 
defendant contended that the whole of the estate duty should be borne by 
the residuary legatee. A point arose concerning the intituling of the 
originating summons under the Rules of the Supreme Court, ord. 55, r. 9 (¢), 
as to whether it should be intituled in the matter of the estate of the 
deceased life tenant, or had properly been intituled in the matter of the 
estate of the original testator. 

Kexewicu, J., was of opinion that the estate duty was payable pro ratd 
out of the shares of all the children and of the residuary devisee. Leave 
was given to amend, if necessary, by iutituling the summons ‘In the 
matter of the estate of Mrs. Power” instead of ‘‘ Mr. Power.” There 
was no order as to costs, but his lordehip intimated that the costs of both 
parties as between solicitor and client ought to be paid out of the different 
shares of the residue now divisible rateably according to the different 
interests therein.—CounseL, Lewis 7. Dibdin; D. N. Pollock, Sowscrronrs, 
Hunters § Haynes. 

[Reported by W. H. Draven, Barrister-at-Law. | 


Re THE NORTHERN CREOSOTING AND SLEEPER CO. (LIM.). 
Byrne, J. 18th Nov. 


Company—Suares—Issvuz as Furry Pam—Omisston To Recrsrer Con- 
Tract—Companigs Act, 1898. 





Motion his was a motion made under the Compat Act, 1898, op 
the part of certain shareholders who had taken i n the above com- 
janyas fully paid up, but who had not paid for those shares in cash 
and in respect of who » shares no sufticient contract had been filed under 


HEGRE ‘ 


the Companies Act, 1867, s. 25, tha 





said] NIM or a sullicient comtract with the regisirar of joint-stock companies, 
and that on the same being filed within a specified period, if should 
elation fhe shares, as if it 
reg OF suc) ares, The company bad been 





ingly. 








2nd of May, 1881, of Rev. H. B. Power, who died tho 15th of March, 1882. - 
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registered in 1884. In 1895 the pre od entered into a written agree- 
ment to buy a business and the good ereof of a private firm, and to 
pay for the same in its own fully paid-up shares. There was a clause in 
the agreement that before the issue of the shares the company should enter 
into and file with the registrar a separate agreement of even date 
therewith to allot fully paid-up shares in the company to the vendors of 
the businese. On the same day the other agreement was made between 
the same parties. By this second agreement, which referred to the first 
agreement as being for the sale of the property in that agreement men- 
tioned for the considerations and on the terms and conditions therein 
mentioned, the parties agreed that, in fulfilment of the said condition and 
in consideration of the sale and in payment of the purchase-money, the 
company would, immediately after registration of those presents with the 
registrar, allot to the vendors the fully paid-up shares in question. This 
(second) agreement was filed with the registrar before the issue of the 
shares. The first agreement was not filed. The shareholders being advised 
that, as there was no description of the property in the second agreement 
except by reference to the first, the requirements of section 25 of the 
Companies Act, 1867, had not been complied with (see Re Maynards 
(Limited), 46 W. R. 346; 1898, 1 Ch. 515), now made this application. 
Byrng, J., gave the applicants leave to file the contract, and, following 
the decision of Wright, J., in the case of Re May’s Metal Separating Syndicate 
(Limited), on the 16th of November last, ordered that an office copy of the 


order should be same time.—Counse., 4. B. Lawrence; J. P. 
Rylands, Souicrtors, H. Forshaw wkins, Liverpool. 


[Reported by Nevitie Tereutt, Barrister-at-Law. | 





Winding-up Cases. 
Re MAY’S METAL SEPARATING SYNDICATE (LIM.); SMITHSON’S 
CASE. Wright, J. 16th Nov. 


Company—Winpinc vp—Suanres Issvep as Fvity Pam Up—Insvurricrent 
Contract Fiten—Companirs Act, 1867 (80 & 31 Vict. c. 131), 8. 25— 
Compantes Act, 1898 (61 & 62 Vict. c. 26), s. 1. 

Application under the Companies Act, 1898. Mr. G. E. T. Smithson, 
the applicant, had entered into an agreement with Mr. May, dated the 
1lth of December, 1894, that in consideration of the costs, charges, and 
expenses incident to promoting the company, May would have certain 
shares in the company allotted to Smithson as fully paid up. The com- 
pany was incorporated on the 2nd of March, 1895. On the 24th of 
October, 1895, Smithson entered into a further agreement with 
the company expressed as being supplemental to the agreement 
of the llth of December, 1894. The consideration for the shares 
was not stated in this contract. The shares were allotted to 
Smitheon shortly afterwards. The company filed this contract but not 
that of the 1lth of December, 1894. A winding-up order was made 
against the company in 1896. The applicant now moved, under the Act 
of this year, that he might be at liberty to file with the registrar of joint- 
stock companies the agreement of the 11th of December, 1894, and that on 
such contract being filed within twenty-one days from the date of the 
order to be made on the application, such contracts should, in relation to 
the shares mentioned, operate as if the contracts had been duly filed with 
the registrar of joint-stock companies before the issue of the shares. 

, Wricut, J., made the onder asked for, saying that this was just the kind 
of case the Act of 1898 was intended to meet.—CowunseL, Stewart Smith ; 

M, Ingle Joyce. Sorscrrors, Worthington Evans ; Bird §& Hill. 

[Reported by C. W, Mean, Barrister-at-Law. | 





High Court—Queen’s Bench Division. 


SAXON STEAMSHIP CO. (LIM.) ». THE UNION STEAMSHIP CO. 
(LIM.). THE UNION STEAMSHIP CO. (LIM.) v. D. DAVIS & SONS 


(LIM.) Lord Russell of Killowen, C.J. 14th, 15th, and 18th Nov, 


Surp—Cuarter-Party—Suie tro Loap Coars—Srrme at CoLiiery— 
‘Lay Days’’—**Sunpays anp Howmays Excerrep ’’—AcTION FoR 
DemurRAGE AND Loss or Freicut ny SxHIrpowNers—LIABILITY OF 
Coturrry Proprietors Unper Co.itrery GvuARANTEE TO INDEMNIFY 
CHARTERERS. 


These two commercial causes, as they raised the same questions, were 
heard together. In the first the owners of the steamship Saxon sued the 
Union Steamship Co. to recover demurrage and loss of freight caused 
because their ship was not loaded in accordance with the terms of a 
charter-party entered into in January, 1898, and those of a colliery 
guarantee (which was incorporated with the agreement for the delivery of 
the coal) given by the defendants in the second action. In the second 
case the Union Steamship Co. were the plaintiffs and D. Davis & Sons 
(Limited), colliery proprietors, defendants. The plaintiffs in that action 
claimed to be indemnified under the guarantee by the defendants in 
respect of whatever damages and costs they might have to pay the Saxon 
Steamship Co., and in addition they sought to recover the difference 
between the contract price of some coal which Messrs. Davis & Sons had 
contracted to supply them with and the market price at the time the latter 
failed to deliver in consequence of their inability to do so owing to the 
South Wales coal strike. The argument was heard on the 14th and 15th 
of November, and judgment was given on the 18th. 

Lord Russe.t or Kitiowen, ©.J., in giving his considered judgment, 
said the decision in each case depended upon the construction of the 
cherter-party and the colliery. guarantee which was incorporated with it. 





In the first action the claim was.by the owners of The Saxon against the 
Union Steamship Co. for demurrage and loss of freight by reason of the 
ship not having been loaded in conformity with the charter-party. In the 
eecond action the Union Steamship Co. in effect made a claim over against 
the colliery company for indemnity in respect of whatever damages and 
costs they might be ordered to pay the owners of Zhe Savon, and, in 
addition, they claimed in the character of purchasers the difference between 
the contract price and the market price of the coal at the time of the breach 
of contract by the colliery owners. The fects were as follow: On the 
16th of November, 1896, the colliery company, the defendants in the second 
action, entered into an agreement with the Union Steamship Co. to deliver 
in several lots at intervals 25,000 tons of their coal known as 
Ferndale coal at 9s. 9d. per ton. On the 25th of January, 1898, the 
Union Co., in pursuance of the agreement, arranged to take delivery 
of 2,650 tons of coal to be loaded on board the steamship Savon at Barry 
dock. Under the charter-party entered into by the Saxon Oo. and 
the Union Co. it was agreed that there should be twelve days (lay 
days) allowed for loading. These lay days commenced on the 16th of 
March and expired (allowance being made for Sundays) on the 31st of that 
mouth at two o’clock p.m., and thereafter the captain daily sent demurrage 
notes to the colliery company. For sometime a strike among the colliers 
of South Wales had been threatening, and on the 9th of April the strike 
movement reached the collieries from which the coal in question was to be 
delivered. The ship Savon, however, continued to wait for her cargo at the 
Barry dock, and no intimation was given by the colliery owners that they 
did not see their way to give delivery within reasonable time until the 24tn 
of May. On that date Messrs. Davis & Sons informed the Union 
Co. that they could not deliver the coal as agreed, in consequence of 
the continuance of the strike. Thereupon notice was given to the 
owners of Zhe Saxon, and endeavours were made to obtain for her 
another cargo, and ultimately a new charter-party was obtained, 
and she sailed on the lith of June with a cargo for the Cape. 
Claims for demurrage and logs of freight were then made by the 
Saxon Co., and, being disputed, the present actions were brought. 
The main question upon which the litigation turned had reference to the 
guarantee under which Sundays and holidays, whether public or colliery 
holidays, upon which work was suspended at the collieries or the docks, 
were not to be taken into account in calculating the twelve lay days; nor 
was any time lost through riots, strikes, lock-outs, dismissal of workmen, 
or through any disputes between masters and men causing a stoppage of 
work at the collieries to be taken into account, and it may in passing be 
observed that these exceptions were of a very sweeping nature. Further, it 
was provided by aclause, upon the construction of one phrase of which the 
case to a great extent depended, that the demurrage was to be payable 
“per colliery working day’’ only. The real point was, what was a 
“ colliery working day ”’ ? Did it mean only a day on which the particular 
colliery was working, or did it mean the ordinary working days in normal 
times and under normal conditions? In his judgment it meant ordinary 
working days in ordinary normal times and circumstances. That being so, 
the ‘‘lay days ’’ provided for having expired, and the strike not occurring 
during them, the charterers (the Union Co.) were in default to the 
owners of Zhe Saxon. The ship was not loaded within the specified 
period, and was detained and they were liable for demurrage for the days 
during which the vessel was so kept in dock, excluding Sundays and 
holidays, from 31st of March, at 2 p.m., until 17th of June. The Union 
Steamship Co. were liable to pay to the Saxon Co. demurrage during that 
time at the agreed rate of £13 aday. Dealing with the question of loss of 
freight, the learned judge said that under the original charter-party the 
Saxon Co. were entitled to 18s. 6d. per ton, but by the agreement under 
which the ship ultimately sailed they only earned 14s. per ton. He found 
that the Saxon Steamship Co. were entitled to recover the difference, which 
amounted to about £600. Judgment must accordingly be given for the 
Saxon Steamship Co. on the claim for demurrage and loss of freight 
against the Union Steamship Co., with costs. In the second action the 
Union Co. as plaintiffs claimed that Messrs. Davis & Sons (Limited), were 
liable over to them, and ought to indemnify them for the damages they 
would have to pay the plaintiffs in the first action—the Saxon Steamship Co. 
He held that the Union Co. were entitled to the indemnity they sought for 
demurrage and costs. The Union Co. took the further point that they ought 
to recover what they lost as damages in their character of purchasers because 
Davis & Sons had failed to make delivery. ‘The rule as to the measure of 
damages had been crystallized in section 51 of the Sale of Goods Act, 
1893, which provided that the measure of damages was to the prim4 facte 
the difference between the contract price and the market price at the time 
that the goods ought to have been delivered. If, therefore, this had been 
an ordinary contract for sale and purchase, it would only have been 
necessary to consider at what date these coals should have been delivered. 
But this case could not be treated as an ordinary contract for the sale of 
goods, for the charter-party with its special provisions could not be 
ignored, under which for instance the ship might be kept waiting to take 
delivety subject to demurrage. The time for shipment, in his opinion, was 
extended down to the 24th of May, the date when notice was given that the 
ehip would not be loaded, for no other intermediate date could be fixed 
upon. The Union Co. were entitled to succeed on this ground of their 
contention, and taking the market price at 20s. per ton, and deducting 
from that the contract price 9s. 9d., they were entitled to recover that 
difference upon the agreed shipment of 2,650 tons. This judgment for the 
Union Co. against the colliery png mf would be entered with costs, and he 
would leave the Union Co. to bear the costs themselves of the action 
brought against them by the Saxon Co. Judgments entered accordingly, . 
and stay of execution granted pending appeal — Covnser, Rufus 
Isaacs, Q.C., and D. Calder Leck, for Saxon Steamship Co. ; Joseph Walton, 
Q.C., and Serutton, for Union Steamship Co. ; Carver, Q.C., F. Laing, ang 
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Bailache, for Messrs. Davis & Son (Limited). Soxrcrrons, Lowless ¢ Co. ; 
Bircham § Co. ; Riddell, Vaizey, Smith, § Co., for Vachell ¢ Co., Cardiff. 


[Repurted by Ersxine Rerp, Barrister-at-Law.] 


Solicitors’ Cases. 
Re FURBER. C.A.No. 2. 23rd Nov. 


Souicrror—Moxrcace or. Personatry—Scate Costs—Sourcrrors’ Re- 
MUNERATION Act, 1881 (44 & 45 Vicr, c. 44), Generat Orpen, Scuepvute I, 
Part I. 


Appeal of the client, Miss C. 8. Watkins, from a decision of Kekewich, J. 
(reported 42 Soricrrons’ Jovrnat, 718; 1898, 2 Ch. 538). A mortgagor’s 
solicitor took out a summons to review the taxing-master’s certificate, 
whereby the rolicitor had been disallowed certain costs relating to the 
negotiation of several mortgages and charged according to the scale in 
Schedule I., Part I., of the General Order to the Solicitors’ Remuneration 
Act, 1881. The mortgage security consisted of a reversionary interest 
under certain wills (being in part, at any rate, an interest in personalty) 
and of a fund in court, and the age goody solicitor having procured 
the required advances from certain of his own clients, charged the 
mortgagor with costs for negotiation according to the scale in Schedule I. 
The taxing-master disallowed these costs, on the ground that the 
mortgage security did not consist exclusively of ‘freehold, copy- 
hold, or leasehold’’ property. On behalf of the solicitor it was 
contended that the ‘‘negotiation’’ of the loan was not confined to 
a loan the security for which consisted exclusively of ‘freehold, 
copyhold, or leasehold,’’ but referred to any kind of security, and that 
because the scale fee for deducing and investigating title was restricted 
to cases of ‘‘ freehold, copyhold, or leasehold’’ property, it did not 
follow that the fee for ‘‘ negotiating a loan’’ was similarly restricted. 
Kekewich, J., held that the solicitor was entitled to charge the scale fee for 
negotiating the loans, and remitted the matter to the -master 
accordingly. The client, Miss Watkins, appealed. On the opening of the 
appeal, a preliminary objection was taken that no leave to appeal had been 
given, and that the time for applying for leave had long since expired. 

Tue Court (Linpiey, M.R., and Currry and VavaHan Wriiiams, L.JJ.) 
allowed the objection, and refused leave to appeal on'the ground that, 
though the question raised was important to the profession, the amount in 
dispute between the parties was too small to be considered, and the 
litigation had been much more expensive already than it ought to have 
been. Their present decision would not necessarily be final. Appeal 
dismiseed.—Counsg1, Buckley, Q.C., and Stewart Smith ; Lawrence, Q.0., 
and (co. Henderson. Soxicitons, G. J. Fowler ; R. Furber. 


[Reported by W. SHALLCROSS GODDARD, Barrister-at-Law. ] 
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LAW SOCIETIES. 
UNITED LAW SOCIETY. 


Nov. 21.—Mr. Williams moved ‘‘That this society condemns the 
Vaccination Act, 1898.”” Mr. Baycott opposed, and Messrs. Guedella, 
Woodcock, Kirby, Davey, Hubbard, and Richardson continued the debate. 
The motion on being put to the meeting was carried by two votes. 





LAW STUDENTS’ JOURNAL. 
CALLS TO THE BAR. 


The following gentlemen were called to the bar on the 17th inst. : 

* LiNcoLn’s-1nN.—Michael Emil Lange, Certificate of Honour C.L.E., 
Hilary, 1898 ; Mulji Devji Vedant, Bombay University ; Edward Geoffrey 
Micklem, New Coll., Oxford, B.A.; Tha-Zan ; Charles Ernest Rowland 
Abbott, Lincoln Coll., Oxford ; Frank Gwynne-Evans, Oriel Coll., Oxford ; 
John Herbert Stamp, Fellow of Trinity Coll., Cambridge, M.A.; Hasan 
Sharfudin Khalil; Harrie Reginald Lever, New Coll., Oxford ; Ayodhya 
Das, Christ’s Coll., Cambridge; Brian Walker, Downing Coll., \Cam- 
bridge, B.A., LL.B. ; and Alfred Louis Cohn. 

Innex Temrie.—Arthur Alison Barnard ; Edward Bedford Joy, M.A., 
Oxford; William Wray Skilbeck, B.A., LL.B., Cambridge; William 
Loring, M.A., Cambridge; Prince Charoon, B.A., LL.B., Cambridge ; 
Francis Jefferies Gunner Spranger, B.A., Oxford; Joseph Ormond 
Andrews, B.A., Oxford; David -Mac Iver, B.A., Oxford; John Slater 
Gibbs, B.A., Cambridge; Horace Archie Duncan, Cambridge; Harold 
John Henry Irish, B.A., Oxford; Robert Paul Bayley Methven; Samuel 
Frederick Goch, B.A., LL.B., Cambridge ; Isaac Redwood Davies, B.A., 
Oxford; John Evelyn Godfrey; James Henry Dugdale; John Dove, 
B.A., Oxford ; Charles James North Russell, B.A., Oxford ; Thomas Baty, 
B.C.L., Oxford, B.A., Cambridge; Edmund Thomas Sandars, B.A., 
Cambridge; Charles Badham Martin; and Henry Hamilton Laurence, 
B.A., Oxford. 

Mippiz Tempie.—Anthony Maxwell, LL.B., University of London, 
Honours in Jurisprudence and Roman Law, Common Law prize, and Law 
of Rea] and Personal Property prize, Inns of Court; John Pollen, I.C.8., 
B.A., LL.D., Dublin, University of Bombay; Granville Charles i 
Wheler, B.A., Christ Church, Oxford ; Frank er Riseley ; Al 

; Kanwar Rughbir Singh, B.A., Cunbridge Francis Joseph 


Phillips; George Gerald Coulter; Thomas Brash Morison, Advocate, 
M.A., University of Edinburgh, LL.B., First Class Honours ; Benjamin 
Hutchison Newman, jun., B.A., Victoria University; Thomas Charles 
Fenton ; and William Thompson, A.A., of Oxford. 

Gray’s-1nN.—Digby Latimer Francis Koe, B.A., Merton Ooll., Oxford ; 
Syed Hadi Hassan; Charles Maurice Brousson, B.Sc., Intermediate 
LL.B., London, Bacon Scholar, Gray’s-inn, 1895, Arden Scholar, Gray’s- 
inn, 1898 ; Cornelis Adrian Ber; ; Joseph Anthony Vaz, I.0.8., B,A., 
Bombay, B.A., LL.B., King’s Coll., Cantab., late Scholar and Fellow of 
Sind College, Bombay ; Gaston Johnston; Emile Nathan; and Maung 
Tha Gywé. 





LAW STUDENTS’ SOCIETIES. 


Law Srupents’ Denatinc Socrery.—Nov. 22.—Chairman, Mr. F. H. 
Stevens.—The subject for debate was: ‘* That the case of Orchard v. Bush 
(1898, 2 Q. B. 284) was wrongly decided.’”’ Mr. Charles A. Cohen opened 
in the affirmative ; Mr. T. Seager seconded in the affirmative. Mr. 
E. T. Close opened in the negative; Mr. Guy Matthews seconded in the 
negative. The following members also spoke: In the affirmative, Messrs. 
A. W. Watson, O. A. Anderson, and William Wilde; in the negative, 
Messrs. Archibald Hair, Percy M. Hart, and J. J. Edwards. The motion 
was lost by ten votes. 


Legps Law Srupents’ Soctrty.—Nov. 21.—Mr. G. Middleton, solicitor, 
in the chair.—Mr. T. P. Perks, LL.B., Barrister-at-Law, delivered the 
second of his series of lectures upon “‘ The Law of Real ee, A 
vote of thanks to both Mr. Perks and Mr. Middleton was proposed by Mr. 
Dent, and seconded by Mr. Crawford. 


LEGAL NEWS. 
OBITUARY. 


We regret to record the death last week of Mr. Jonn Moxon Otanon, 
solicitor. He was admitted in 1837, and was up to his death solicitor to 
the Attorney-General in Charity Matters, and solicitor to the Caarity 
Commissioners, and ucted the important matters connected with these 
posts with great ability. It was. however, in works of benevolence that 
Mr. Clabon found his most congenial employment, and, as the Times 
remarks, his charitable disposition found great scope in Grand Lodge of 
Freemasons. He was for — oo president of the Freemasons’ Board 
of Benevolence, and when the balance to the credit of the fund of benevo- 
lence stood at over £52,000, he laid before Grand Lodge a proposal to set 
apart a portion of that balance towards advancing iu life the pupils of the 
Boys’ and Girls’ Masonic Institutions when they left school at sixteen 

ears of age. His proposal, however, was not adopted. He was himself a 
ge supporter of the Masonic iustitutions, and an energetic member of 
the craft, and in 1866 his work was recognized by the late Earl of Zetlan 
then Grand Master, who conferred on him the rank of Senior G 
Deacon. He was not known to most of the present generation of Free- 
masons, as he had not attended Grand Lodge for a long time, but formerly 
he never missed a meeting. 








-_— 


APPOINTMENTS. 


Mr. Warmixctox, Q.C., has been appointed Vice-Chairman of the 
Council of Legal Education in succession to Mr. Napier Higgins, Q.C., 
who has resigned on account of ill-health. 


Sir Forrest Futron, Q.C., the Common Serjeant of the City of London, 
has been elected a Bencher of the Middle Temple in succession to the late 
Mr. Locock Webb, Q.C. 


Mr. E. J. Bristow, solicitor, Of Messrs. Wilson, Bristows, & Carpmael, 
has been appointed by the Inco: Law Society one of their Repre- 
sentatives on the Incorporated Council of Law Reporting for England end 
Wales, in the room of Mr. William Williams, retired. 

Mr. Amprosz, Q.C., M.P., of the Northern Circuit, has been elected 
Treasurer of the Honourable Society of the Middle Temple for the ensuing 
year in succession to Mr. Macrory, Q.C. 

Mr. Gsorcze Duncan Grey, LL.D. (Lond.), of the firm of Bramble, 
Watts, Grey, & Page, solicitors, of Bristol, has been appointed a Com- 
missioner of Oaths. Dr. Grey was admitted in 1891. 





CHANGES IN PARTNERSHIPS, &c. 
Disso.vtions. 
James Wintie and Dovetas James Wrx71z, solicitors (James Wintle & 
Son), Newnham. Nov. 14. [ Gazette, Nov. 18. 
AgrHurn Ernest Horxins and Frank Srarsy, solicitors es og & 
Searby), Ilkeston. Dec. 31. The said Frank Searby will continue to 
practise at the said address. (Gazette, Nov. 22. 


ee 


GENERAL. 


Mr. Justice Channell and Mr. Justice Phillimore will be the Christmas 
Vacation Judges. . : 


Mr. Lawson Walton, Q.C., M.P., will be the chairman, and Mr, H. F. 
Dickens, Q.C., will be the vice- at the annual smo! concert in 





aid of the Royal Courts of Justice Staff Sick and Provident Fund, which 
will take place at the Holborn Town Hall on Friday, the 9th of December. 
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It is stated that the Lord Chancellor has accepted an invitation from the 
Liverpool Chamber of Commerce to a dinner to be given in his honour. 
The chamber’s desire is to recognize in a public manner the great interest 
which Lord Halsbury has taken in the matter of the extension of trustees’ 
investment powers and other questions in which Liverpool has a very 
large interest. The dinner has been fixed for the 1st of February. 


On Monday afternoon, when Mr. Justice Grantham took his seat in 
court for the first time since the long vacation, Mr. H. Spokes on behalf 
of the bar expressed the pleasure they felt at seeing his lordship back 
after his illness, as they were thus assured that he was recovering from his 
recent indisposition. Mr. Justice Grantham thanked the bar for their 
kind expression of opinion, and said that his absence had been from 
necessity aud not choice, for he was most anxious to join them, as it was 
always a pleasure to him to be at work among his old colleagues. In fact, 
he thought the high road to recovery was to come back and feel that he 
was doing what he could to help forward the work of the courts. 


Is it true, aska the St. James's Gazette, that in a recent case, in which the 
aid of a judge of the Chancery Division was sought to restrain guardians 
from applying the funds in their hands to relieve miners on strike, counsel 
announced that he was prepared t> adduce the authority of one of the 
greatest jurisprudents of any age, and proceeded to quote from St. Paul 
that ‘‘ if any would not work neither should he eat’’? The den trovato 
version of the story is that the reference to the authority cited was given as 
the “‘ 2nd epistle to the Thessalonians, chapter iii., section 10,’’ and that on 
the learned advocate asking, after the hearing, why his audience smiled, 
and on his attention being called to his use of the expression ‘‘ section 10,”’ 
7 inquired naively, ‘‘ Dear me, was that wrong? Ought I to have said 
clause ?”’ 


Wednesday last being the grand day of Michaelmas Term at Gray’s-inn, 
the treasurer (Mr. Lewis Coward) and the masters of the bench enter- 
tained at dinner the following guests—viz.: His Excellency Baron von 
Goldstein (Minister Plenipotentiary to the Netherlands), the Right Hon. 
the Bishop of London, the Right Hon. Lord Viscount Falkland, 
the Right Hon. Lord Brougham and Vaux, the Right Hon. the 
Lord Uhief Justice of England, the Right Hon. Lord Justice 
A. L. Smith, Colonel Murdoch, R.A., the treasurer of the Hon- 
ourable Society of the Middle Temple (Mr. Macrory, Q.C.), Colonel 
Boughey, R.E., O.8.1., Mr. Hamo Thornycroft, R.A., Mr. G. Anderson 
Critchett, The Secondary of London (Mr. Roderick), Mr. Henry A. 
Blyth, Mr. Alfred Gillott, and Mr. Alfred Harmsworth. The masters 
of bench present, in addition to the treasurer, were Lord Shand, Mr. 
H. Griffith, Mr. Hugh Shield, Q.C., Mr. Bowen Rowlands, Q.C., Mr. 
James Sheil, Mr. Beetham, Mr. Rose, Mr. Mattinson, Q.C., Mr. Macaskie, 
Mr. Montague Lush, Mr. Dicey, C.B., Mr. Barnard, Mr. Kichards, Q.C., 
M.P., with the preacher, The Rev. J. H. Lupton, D.D. 


Mr. Justice Mathew, in charging the grand jury at the Leicester Assizes, 
said that, so far as his own experience had gone, the Criminal Evidence 
Act had worked admirably. In one case during those assizes a man who 
was in very great peril of conviction was, on his lordship’s invitation, 
induced to go into the witne:s-box and tell his story. He was one of 
those men who did not realize his position, and who was inclined to give 
himself up as lost. But when he had told his story, and had a few 
questions put to him in cross-examination, the jury were able to stop the 
case. That was only one case in justification of the Act, but there were 
many, he was sure. But the question had been raised that 
one of the effects of the prisoners giving evidence would be 
to give them the opportunity of committing perjury. It was 
quite true. The same suggestion had been made when the Act was 
passed which enabled litigants to give evidence in civil cases, and it was 
pointed out that when a plaintiff or defendant was disbelieved by the 
jury he should be immediately prosecuted for perjury. But it was replied 
that any such proceeding would at once frustrate the intention of the 
Legislature, because no man would go-into the box and give evidence if he 
had the fear hanging over him that whether he was believed or disbelieved 
@ prosecution for perjury might follow. The great object of the Legiela- 
ture would be defeated under the new Act also in similar circumstances. 
While, therefore, there were cases in which it would be perfectly right to 
order a prosecution for perjury, he should be glad to eee the rule laid 
down that there should be no prosecution for perjury taken after a criminal 
trial except upon the fiat of the Attorney-General, or of some other 
official representative of Parliament and the public. 





COURT PAPERS. 
SUPREME COURT OF JUDICATURE. 


Rota or Reoistnars 1s ATTENDANCE ON 





Date Apprat Covst Mr. Justice Mr. Justice 
. No. 2. Norra. STIRLING. 
Monday, Nov. ........+ +28 Mr. Church Mr. Godfrey Mr. Gresswell 
BEE cvsevveseses 29 King Leach Farmer 
Wednesday 30 Church Godfrey Gresswell 
Thursday, Dec oZ King Leach Farmer 
EE vossienevtcsaséecockbesceees 2 Chutch Godfrey Gresswell 
Saturday Spiealevontaontssenedeense } King Leach Farmer 
Mr. Justice Mr. Justice Mr. Justice 
KExewion. Romer. Bryans, 
Mr. Lavie Mr. Pemberton Mr. Pugh 
Carrin; Jackeon Beal 
Lavie Pemberton Pugh 
i Jackson Beal 
Lavie Pemberton ay 
Jackson 








THE PROPERTY MART. 


4 SALES OF THE ENSUING WEEK. 


Nov. 29.—Messrs. Desennam, Tewsox, Faruer, & Brincewarter, at the Mart, at 9 
Freehold Ground-rent of £2,500 per annum, secured upon Block of Modern Buildingy 
Nos. 1 to 40, Bedford-court-mansions, Bedford-avenue. There are 40 self-contained 


suites of residential flats, nearly all of which are now let, the whole estimated tg 


produce a gross rental of about £6,900 per annum. Solicitors, Mesers. Witham , 


Roskell, Munster, & Weld, London, (See advertisement, this week, p. 3.) ; 

Nov. 30.—Mr. Atrrep Ricuarps, at the Mart, at 2:—Enfield Town: Freehold Building 
Estate of upwards of 165 acres of Land, six minutes from Enfield Town Station, 
G.E.R.; frontage of nearly 4,000 feet; the Estate at present produces a rental of 
upwards of £600 per annum from two tenants, but early possession of the whole cay 
be obtained.—Also 263 acres Fruit and Market Garden Land, producing £115 10s. 64, 
per annum. Solicitors, Messrs. Trower, Freeling, & Parkin, London. (See advertise 
ment, this week, p. 3.) 

Nov. [30.—Messrs. Epwin Fox & Bovsrietp, at the Mart, at 2, Profit Rent of £372 per 
anoum, with reversion, arising from Leasehold Property, ten minutes from Charitog 
Junction Station ; leased for terms expiring at Michaelmas, 1938, at rentals amounti 
to £414 per annum. Solicitors, Alfred Goodman, Esq., Molesey, Surrey; and Messrs, 
Robins, Hay, Waters, & Hay, London.—Freehold Estate, situate on the north side of 
Lincoln’s-ina-fields, within one door of Great Turnstile, and extending through to 
Whetstone-park ; let at rents amounting to £465 per annum.—Freehold Property, 10, 
‘Westmoreland-buildings, Aldersgate-street; leased at a rent of £150 per annum, 
Solicitors, Messrs. Emanuel, Round, & Nathan, London.—Nos. 5 and 6, Paternoster. 
row; leased at a net rent of £700 per annum, held from the Corporation of London 
for 80 years from 1879. Solicitors, Messrs. Leeman, Wilkinson, & Badger, York,— 
Also various Stocks and Shares. (See advertisements, this week, p. 3.) 

Nov. 30.—Mr. Wa. Hoventoy, at the Mart, at 2 :—City of London: Freehold Ground. 
rent of £550 per annum, fully secured upon Shaftesbury House, 36, 36a, and 37a, 
Alderegate-street, E.C.; rental value, £1,200 per annum. Strand, W.C.: Freehoid 
Estate, comprising the whole of Thanet-place; area about 7,800 superficial feet, facing 
the Royal Courts of Justice; rental, £500 per annum. Chancery-lane, W.C.: Free 

hold House and Shop, No. 14, Cursitor-street. Solicitors, Messrs. W. Houghton & 

Son, London; Messrs. H. & J. E. Underhill & Thorneycroft, Wolverhampton ; and 

Edward Hilder, Esq., London. (See advertisement, this week, p. 70.) 

1.—Mesars. H. E. Foster & Cranrie.p, at the Mart, at 2 p.m. : 

REVERSIONS : 

To One-third of a Trust Estate in Railway Stock, value £20,000; gentleman aged 
56. Also Life Interest of a Lady aged 61 in £5,763 2} per Cent. Consols, 
with policy. Solicitors, Messrs. Buck, Dickson, & Cockshott, Southport. 

To a Trust Fund, Gas and Bre Stock, value £652; lady aged 68. Solicitors, 
Messrs. ves & Joblin, on. ‘ 

To One-fifth of Freehold Licensed and Shop Premises, producing £190 per 


annum ; 'y aged 6&6. 
To £800 India Stock and Leaseholds ; lady aged 61. Solicitor, G. W. Bower, Esq, 


on. 

To One-quarter of One-Third of a Trust Estate, Railway Stocks, value £8,464, 
= One-quarter of £808 cash; lady aged 48. Solicitor, H. Mear, Ksq, 

yndon, 

To One-third of £3,000 Consols and Mortgage; lady aged 70, provided gentleman 

85 survive her, with policy. Solicitors, Messrs. Amery Parkes & 
Powell, London. 

To One-half of Properties producing £1,258 per annum; gentleman aged 41, lad) 
aged 46 (see ial conditions). Solicitors, Messrs. ay | Parkes 
Powell, Messra. Colyer & Colyer. and Messrs. Trass & Enever, all of London, 

To One-seventh of a Trust Estate in India Stock and Freeholds, value £10,960; 

— canet aged 57. Solicitors, Messrs. Douglas Norman & Co., London. 

Ti 3 


For £10,000, £10,000, £1,000, £1,000, £650, £500, £500, £500, £500, £200, £100, Solici- 
tors, Messrs. Blyth, Dutton, Hartley, & Blyth, and G. J. Fowler, Esq., London; 
Mesers. Hargreave & Heaton, of Birmi one and W. H. Puckridge, Esqy 
of Cardiff. (See advertisements, this week, back page.) 

RESULT OF SALE. 

Messrs. Grimtey & Son, of Birmingham, sold, on the 17th inst., some important Modem 
Retail Shop and Professional Office suepaaiy. in Corporation-street and Martineau-street, 
Birmingham, producing rentals of nearly £2,200 per annum, for £14,850; 1,1 
Shares in the Wailsi Gladstone Gold Mining Co., for £86; 575 Shares in the Tui Gold 
Mining Co., for £21 11s. 3d.; Freehold Properties in Moseley-road and Stafford-street, 
and Leasehold Properties in Latimer-street South, for £6,750. 

Messrs, C. C. & I’. Moore, on Thursday last, sold three residences inJHarrow-road, W, 
£1,520; 1-to 13, White Thorn-place, Wapping, £575; and six short Leaseholds in Stepney, 
£420. Property in Spitalfields realized £440, and £150 was obtained for a short Lease ia 
Stoke Newington. e Freehold Rental of £120 on the “‘ Old Nun’s Head,” Peckham, has 
been sold by private contract. 





WARNING TO INTENDING House Purcuasers AND LesszEs.—Before pur 
hasing or renting a house, have the Sanitary Arrangements thoroughly 

Examined, Tested, and Reported Upon by an Expert from Messrs. Carter 
Bros., 65, Victoria-street, Westminster. Fee quoted on receipt of full 
particulars. (Established 21 years.)—[Apvr.] 

For Txroat Inarration ann Coven.—‘‘ Epps’s Glycerine Jujubes” 
always prove effective. They soften and clear the voice, and are invaluable 
to all suffering from cough, soreness, or dryness of the throat. Sold only 
in labelled tins, price 7}d. and 1s. 13d. James Epps & Co., Ltd., Homeo- 
pathic Chemists, London.—[Apvr. ] 








WINDING UP NOTICES. 
London Gasette.—Faivay, Nov. 18. 
JOINT STOCK COMPANIES. 

Luarep 1x CHANOERY. 


Axtimoxy Gotp axp Comprex Ores Extraction Co, Luwrtrep—Peta for winding wh 
resented Nov 14, directed to be heard Nov 30. Smith & Hudson, 6, Mincing lane, solo 
‘or the petner. Notice of appearing must reach the above-named not later tha 
6 o'clock in the afternoon of Nov 29 

Brerrs, Lowrep (1x Liguipation)—Creditors are required, on or before Dec 18, to send 
their names and addresses, and the particulars of their debts and claims, to Elkanal 
Mackintosh Sharp, 120, Colmore row, Birmingham. Hughes & Masser, Coventry, solom 
to the liquidator 

CommzaciaL Unperwritine Co, Limiren—Creditors are required, on or before Dec & 
to send their names und addresses, and the particulars of their debts or claims, 
Jonathan 166, Union st, Oldham. Robinson, Oldham, solor to the liquidator 

Masson Louis Pixet, Lonrep—Petn for winding directed to 
heard Nov 30. Howard & Mason, 26, B 
specering, must reach the above-named not 

» Nov 29 


up, presented Nov 16, di 
row, solors for the petner. Notice 
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horoughly Furemay, Josern, Huddersfield, Watch Repairer Pet Oct Ord Noy 11 Insurance t Taunton Pet Nov 12 Ord Nov 12 
ug Huddersfield Pet Nov 16 Ord Nov 16 Ayers, Day: nr Abercarn, Mon, Boot Manu- 
rs. Gexuax, Lewis, jun, Britonferry, Glam, Cycle Agent FIRST MEETINGS. ¢ eupart an Pet Nov 14 Pet Nov 14 
ipt of full Neath Pet Nov16 Ord Nov 16 | Conex, Szicmonv, Artillery lane Dihenot, Barratt, THomas Wittiam, and Stewart James Have 
—— Mo H ~~] e raNcis, Hindley, Lancs Wigan | z ~>- onal Nov 28 at 2.30 ptey “idee ~~: pee Northampton 
et Nov 15 Ord Nov 15 Jarey st 26 ‘ov 
Jujubes” Govrkey, Henry, Catcott, Somerset, Farmer Bridgwater } Coster & Co, 90 Hackney Nov 28 at 12 Bankruptcy | Bentvey, Fayny, Victualler Sheffield 
invaluable Pet Oct 5 Ord Nov 14 Carey Nov10 Ord Nov 14 
Sold only Gvx, Roser Henny, Emsworth, Hants, Florist Ports- | Crispi, A 4 Lowestoft, Smackowner Nov 29 at | Brocxetssy, Gronoe, Worksop, Shoeing Smith Sheffield 
mouth Pet Nov 16 Ord Nov 16 1 Lovewell Blake’s, South Quay, Great Yarmouth Pet Nov 15 ov 15 
» Homeo- Manan, Zane, Westmestand, Draper Kendal Pet Nov | Ourecern, Tom Frepenick, Castleford, Yorks, Clothier Nov 25 | Cape, Wins, oe et Proprietor Leeds Pet 
rd Nov at1l Rec, 6, Bond ter, Wakefi ov ov 
Hans, Tom porecn ON, at aston, Hotel Proprietor Davies, eh sy OR Draper Nov 28 at Comm, emus — st, St James’s High Court Pet 
eicester Pet Nov 15 rd Nov 15 ov 
my, — ees | sooner, Auctioneer Manchester | | Soe. eager a Surveyor Nov 25 at 11 | Coney, Sxiemonp, Pet Nov 1b Ord Poy 5 
et Oct 2 1d Nov 16 up! ov 
Horsriziy, Tuomas, Nelson, Lancs, Cabinet Maker | Farmer, Oreruss, Hill, Staffs, Pork Butcher Nov 25 | Farrow, Papoenice Cranci, pine 2 nen, & use Manufac- 
Burnley Pet Oct 31 Ord Nov 14 | at 10.30 Off Rec, Wolverhampton turer Pet 14 Nov 14 lf 
Hucugs, wi L " 1AM, Festiniog, Metioacthe, Q Quarry Rock- | Farrow, , Faavanc = Ouanint, —— Manatac- Fie. psEenv, Hoseee Grants s~\ > Dealer 
man Lortmadoc Pet Nov rd Nov 14 turer Nov 26a) Bankru — ov 
Hi . ae, Sas, Ete Lanes, Coal Agent falford — A Batley, Yorks Nov 2 at 3 Off Rec, Poems, oe, ene Reger Hudders- 
"et Nov 16 ov 15 ‘ov 
Janes, FREDERICK, New Brompton, Kent, Compositor | Havserc, WituiaM Henry, Ampthill, ill, Beds, Cycle Maker | German, sae, Se, =, Glam, Cycle Agent 
winding up Rochester. Pet Nov16 Ord Nov 16 Nov 25at12 Off Rec, 14, St Paul’s sq, ord Neath ‘ov1é6 Ord Nov 16 Pet 
z lane, solow Joxzs, Samurn Cromwett, Merthyr Tydfil, Physician | Jenay, Jane, Weston super Mare house Keeper | Gerrines, Micuart Francis, Hindley Wigan ov 
; later thas Merthyr ‘Tydfil Pet Nov 15 Ord Nov 15 Nov 28 at 10.45 Tamlyn, st, Bri ter 15 Ord Nov 15 
Keavse, Cant Fritz, Commercial st, Commercial Traveller | Kawz, Lucy, Penarth, nr Cardiff, Boarding house Keeper | Guy, Ropent rs ieee, Emsworth, Florist Portemouth 
. 18, to snl . High Court Pet Sept19 Ord Nov 1s Nov 28 af 11 22, Queen st Pet Nov ‘ov 15 ' 
to ‘Elkanah .~ = ul a Carpenter Maidstone Pet | Low gs. Seense, we —— , Innkeeper Novy 26at12 Off Rec, a ~: Siotts, Bownera on - on Windermere, Draper Kenda 
solors ov Yov 1 wen ov 
— Peet, Roserr Epwanrv, Heslington, Yorks, Master | Marrix, Wituiam Hartcn, Inwardlei Downy Farmer | Humruny, Samvet, Eccles, Lancs, Coal Agent Salford 
fore Dec ih Mariner High Court Pet Oct 31 Ord Nov 16 Nov 28 at 10. ~ 6, ne maag —b ter, broker 'N Pet Nov 15 Ord Nov 15 
or claims, ® Pex is zz 5 Sheffield, Clothier Sheffield Pet Nov 15 | ar i sae am Dee matting Nov 25at11| Hurt, Jouy eae eee Manchester Pet Oct 
r ov 15 ov 
recta to Peps, pet ae Sue ES, a eborongh, Traveller Scar- inecaebane mg om ‘ames - a Nov 25 at 12 San, ee ‘Cahors Compositor 
. i roug et Nov 8S Ord Nov 15 r ov 
a PERI, Joux, Bethesda, Quarryman Bangor Derbys, — Nov 25 at 12 | Jonzs, yr Tydfil, Physiciagr 









Pet Nov | mae na 
15 Ord Nev 15 Off Rec, 40, 


Alfreton, 
, St Mary’s gate, Derb 





Pet Nov 15 Ord Y Nov 15 


Bamuc. Cromwen., Merth 
yr Tydfil 
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Nov. 26, 1898) 





= 





Grocer 

Truro 
Black- 
Pet 


Pet Nov 17 


Holloway, Baker High Court Pet 
Nov 12 Ord Nov 12 
Nicno.sox, Joun eee. Bury st, Bloomsbury High 
Oakes, Joszru, Holyhead, pay, 
Bangor Pet Oct 4 Ord Nov 
a Maidstone Pet 
Nov 15 Ord Nov 15 
Pst, Henry, Sheffield, Clothier Sheffield Pet Nov 15 
Poot, Francis, and Joun TREweEkeE om Falmouth 
Engineers’ Truro Pet Oct15 Ord Nov 1 
15 Ord Nov 15 
Smitu, Rowextr, Blackburn, Grocer Blackburn Pet Nov 
Sarrxa, Tuomas, Pickering, Yorks, Blacksmith Scarborough 
Pet Nov 16 Ord Nov 16 
Builders Greenwich Pet Oct 14 Ord Nov 15 
Steecer, Frrepricn Groro, Oxford st, = Im- 
Srin ~ Epwin, Farnborough, Baker Guildford Pet Nov3 
Ord Nov 15 
Pet Nov 14 Ord Nov 14 
Tucker, Jounx, Lianstephan, Carmarthen, Grocer Car- 
Vicx, Harry James, New mp Sussex, 
Brighton Pet Nov16 Ord Noy 1 
Pet Nov 15 Ord N ov 1 
Warerrisiy, Marruew, ‘Billingborough, — 
Witiunms, Atrrev, Swansea, Carpenter Swansea 
Nov 12 Ord Nov 12 
Epuis, Roser, Exinv Epi, and Groner Henry SHovuer, 
Leicester, Cycle Tyre Manufacturers Coventry Adjud 
London Gazette.—Tuxspay, Nov. 22, 
RECEIVING ORDERS. 
Pet 
Novi17 Ord Nov 17 
AgeuLus, Many Exizapetn (née James), Acock’s Green, 
Novis 
Bevuincnam, Artnur, Holbeck, Leeds, Agent Leeds Pet 
Bennett, Frevericok Hexry, Watford, Wine Merchant 
St Albans Pet Sept19 Ord Nov 16 
Pet Nov17 Ord Nov 17 
Buatuerwick, Jonn Atrkep, Nottingham, Baker Not- 
Boorssy, Evwix, St Anmne’s on * na Bea, 
Preston Pet Nov5 Ord Nov 1 
Cunsinauam, Owen TxHomas, Hempel, Norfolk, Butcher 
Ipswich Pet Nov18 Ord Noy 
High Court 
Pet Nov1 Ord Nov 18 
Pet Nov18 Ord Nov 1 
Hewitt, Basit Overrtoy, ticen Hertford, Commercial 
Hoxpv, Maurice, Poplar, Picture Frame Maker 
Court Pet Novis Ord Nov 18 
Southwick, Sunderland 
Sunderland Pet Nov16 Ord Nov 16 
Pet Nov 18 Ord Nov 18 
Menpetssonn, Max, Camden Town HighCourt Pet Oct 
Mou, James Warren, Gorleston, Norfolk, General-shop 
Keeper Great Yarmouth Pet Nov19 Ord Nov 1 
Ord Nov 17 
Mux.ow, Hveu, Sheffield, Grocer Sheffield Pet Nov 7 
Nortneort, WitLiAm, Exeter, Coachsmith 
Nov 7 Ord Nov 17 
Manchester 
Pet Nov17 Ord No 
Suxtvey, Eowarp Henn 4 Deal, Potato Merchant Canter- 
Buty, J, Bethnal Green High Court Pet Oct 11 
Nov 1 7 
Pet Nov19 Ord Novi 
Tuomas, Ricwanv, Rescues Builder Truro 
Toven, Atrrep, Luton, Dryealter Luton Pet Nov 19 Ord 
ov 19 
Wart, Cuanr.xs, Bloxwich, Staffs, Boat Loader Walsall 
Wersten, Groner, Astcote, Northampton Northampton 
Pet Nov 19 Ord Nov ly 
‘Thames, Builder Kingston, Surrey Pet Nov 18 Ord 
Nov 18 
17 “Ord Nov 17 
Wickens, Wittiam Mavyister, Maidenhead, Carman 
Pet Oct 14 Ord Nov12 
Wi.xs, Sam, Leeds, Sugar Boiler Leeds Pet Nov 17 
Ord Nov 17 in 
ingbam, emist’s 
Manager Birmingham Pet Novy 17 Ord Nov 17 
Amended notice substituted for that wlynet in the 
Gop, Frepenicx Eart, 8t Leonards on Sea, Coal Mer- 
chant Hastings Pet Sept15 Ord Sept 29 
London Gazette of Nov 1 
Tapnix, Eowinv Onances, Palmer’s 


Mot, Peres, UV; 
Court Pet Oct 12 Ord Nov 12 
Woollen Draper 
Oriver, Otiver, Maidstone, 
Ord Nov 15 
Rovearzts, Jonx, Bethesda, Quarryman Segre Pet Nov 
16 Ord Nov 16 
Sranpen, Davip Jamus, and Tuomas STANDEN, Forest Hill, 
porter High Uourt Pet Oct 17 Ord Nov 1 
Tatz, Joux, Richmond, Yorks, Hawker Northallerton 
marthen Pet Nov 14 Ord Nov 14 
Wa tis, Ricnarp, a Cornwall, Farmer 
smith Peterborough Pet Nov16 Urd Nov 16 
ADJUDICATION ANNULLED. 
May 22,1894 Annul Nov 8, 1898 
Attwoov, Anrrep James, Bristol, Baker Bristol 
Warwick, Dressmaker Birmingham Pet Nov 4 
Novi17 Ord Nov 17 
Benyetr, Percy McKay, Clifton, Bristol, Clerk Bristol 
tingham Pet Nov17 Ord Nov 17 
Oil Dealer 
Frire.son, Jutivs, Old Compton A — 
Govan, THomas, “= Tailor’s Cutter, High Court 
Traveller St Albans Pet Novi6 Ord Nov 16 
High 
Jowett, Herserr Tuomas, 
Lomas, Tuomas, Blitterlees, Cumberland, Farmer Cariisle 
17 Ord Nov 15 
Monk, Hymay, Finsbury, Furrier High Court Pet Nov 
15 
Ord Nov 17 
Exeter Pet 
SHanr, Epwanrp, om, Le ture Dealer 
bury Pet Nov 16 Urd Nov 16 
Ord 
Tavior, Hexry, Watton, Norfolk, Photographer Norwich 
Ord Noy 17 
Pet Nov17 Ord Nov 17 
Waisman, Freverick Evwarp Hevworrs, Kingston on 
Wu:re, Gronce, West Kensington High Court Pet Nov 
Windsor 
Witsox, Wittiam Josspn,  Birmi 
London Gazette of Uct 4 
Amended notice substituted for that —* in the 
Aa its 
Merchant Edmonton Pet Oct 19 Ord Nov 


~—_ Paper 





FIRST MEETINGS. 


Atiwopp, Atrrep James, Sad, Baker Nov 30 at 12 
Off Rec, Baldwin st, Bristol 

Axnet, oe Liverpool, Provision Dealer *Nov 30 at 8 
Off Rec, 35, Victoria st, Liverpool 

Baker, Witt1aM, Leicester, Joiner Nov 29 at3 Off Rec, 


1, Berridge nt Leices 

Baty, san, | wow Sheffield, Fruiterer Nov 29 at 

ae wietoes lane, Sheffield 

Secuean: Tuomas Wiiiiam, and Stewart James Hau 
Baragatt, Rushden, Boot Manufacturers Nov 29 at 
12. th aa Rec, County Court bldgs, Sheep st, North- 
amp’ 

me "Pane y¥ McKay, Clifton, Clerk Nov 30 at 12.30 
Off Rec, Baldwin st, Bristol 

Bentvey, Fanny, Sheffield, Licensed Victualler Dec 1 at 
12 Off Rec, Figtree lane, Sheffield 

Brocxetssy, Gzorct, Worksop, er Smith Nov 29 
at3 Off Rec, Figtree lane, 

Browxe, Tuomas Henry, Hatboro ugh, Leicester, 
Horse Dealer Nov 30at 12.30 Off aq 1, Berridge st, 


Leicester 
Cotirxson, Grorcr Antuur, Leeds, Grocer Nov 30 at 11 
Gt Grimsby, Builder Nov 29 at 


Off Ree, 22, Park row 

Davison, Levr Navi 
2 Of Rec, 15, Osborne st, Gt Grimsby 

Foreman, ALF2ED, "Halesworth, Suffolk, Grocer Dec 1 at 2 
Auction Mart, Tokenhouse Lond 

Gerrinxes, MicHAEL Francis, kale Nov 29 at 11 
16, Wood st, Bolton 

Gueir ZMAN, JONAS, Mansell st, pes Farrier Nov 30 at 
11 Bankruptcy bldgs, Carey st 

Guy, Rozert Henry, Emsworth » Hants, Florist Nov 29 


at3 Off on Cambridge junet, High st, Portsmouth 

Harr, Tom Dickinson, Leicester, —_ _— Nov 
29 at12.30 Off Rec, 1, Berridge st, Lei 

Hawkins, PercivaL Lax, Sutton, Surrey Nov 90 at 11.30 
24, Railway ap , London ao beige 

HENSCHEL, Lxo, av, Maida Vale, Dealer in Fine Arts 
Nov 29 at 12 —— — Carey st 

Houmrury, Samuet, Eccles, Lani Coal Agent Nov 30 at 
3.30 of Rec, Byrom st, Manches 

JoNEs, ae Liverpool, Wholesale Butcher Novy 30 at 2 
wg wy he Sys r Tydfil, Physi Ni 

JONES, \MUEL CROMWELI ysician Nov 
29 at 12 Off Rec. 135, — ~ Merthyr Tydfil 

Line, Joun Guiip, Lowestoft, Sanitary Tiber Dec 1 
at3 Auction Mart, Tokenhouse yd 

Lowsk, James, Clapton Park, Stick Daetes Nov 29 at 2.30 
Off Rec, Bankruptcy bldgs, Carey st 

MacKeyziz, Epcar Awnrtrosus, Broad st House, Geo- 

phi Draugh' Nov 29 at 11 Bankruptcy 

bldgs, Carey st 

Mittwarv, Joun Lorrnovse, Patricroft, Manchester, 

hol Confectioner Nov 30 at 3 Off Rec, 

Byrom st, Manchester 

Mout, 4774 U 7 Baker Nov 30 at 2.30 

Bantraptey Mg Care 
Mossiay, Lot Bhelton’ , Butcher Nov 30 at 
tg Stoke upon Trent 

Mi LB, a vos Shetek. G. rocer Declati1.30 Off Rec, 
Figtree In , Sheffield 

Myers, SoLomon, Wrexham, House Furnisher Noy 30 at 
11.45 The Priory, Wrexham 

Norrucott, eetey Exeter, Coachsmith Dec 1 at 10.30 
Off Rec, 13, Bedford cres, Exeter 

OLpEN, HE tat Harpy, Balsall Heath, Birmingham, 


Grocer Novy 30at11 174, Corporation st, Birmingham 

Owes, SAmvet, Blooms’ 8q, a od Engineer Nov 30 
at 12 Bankruptcy bidgs, =: 

Payne, James, 8 —_ ertford, Coachbuilder Nov 30 
at 2.30 County Court Office, St Albans 

Peet, Henry, Shemicla. Cl Clothier Noy 29 at 2.30 Off Rec, 
Figtree lane, 8 heffield 

Puitrot, Janz Maup McCurpy, Bedford Nov 80 at 11.80 
Off Rec, 8t Paul’s sq, Bedfo: rd 

Burts, Hexny CHARLES, =o, Baker Nov 30 at 12 


anger bk , Carey st 

8. ps SEPH, tixton Dec 1 at 11 Bankruptcy 
bldgs, Carey st 

Sraur, James Henny, Birmingham, Jewellers’ Factor 
Dec 1at11 174, Vorporation st, Birmingham 

Swattow, Joun Witiiam, Dewsbury, York, Fruiterer 
Nov 29at3 Off Rec, Bank chmbrs, Batley 

Tarnay, Epwarv Cuar.es, Palmer’s * end Wall Paper 
Merchant Nov 29 at 3° Off Rec, 95, Temple chmbrs, 
Temple av 

Tuomas, Hive u, Beaumaris, Anglesez, Boot Maker Nov 
29 at 8 on chmbrs, Eastgate row, Chester 

Tucker, Joux, Lianstephan, Grocer Nov 29 at 11 Off 

Rec, 4, Queen st, Carmarthen 

Vick, Harry J Amzs, New Shoreham, Sussex, Grocer Nov 
2at3 Off Rec, 4, Pavilion bldgs, Brighton 

Wicock, Cyuit, Wakefield, Cabinet Maker Nov 29at11 
Off Rec, 6, Bond ter, Wakefield 

WILLiaMs, fe al a Bethesda, Quarryman Dec 1 at 
12 Magistrates’ Room, Bangor 


ADJUDICATIONS. 


Armstrose, Tuomas Lirrit, Workington, 
Draper Cockermouth Pet Nov9 Ord Nov 

Be.iincuam, Arruvur, Holbeck, Leeds, 
Nov 17 — ov " Mets Bob 

Biaruerwick, Joun ALFRED, ingham, er 
tingham ‘Pet Nov17 Ord Nov 17 


Travelling 
Agent "oe Pet 
Not- 
Buiaas, a ~ + 1 tee Cabinet Maker Sheffield Pet 


Nov7 Ord Nov 
Cosr - Ry pa Booth Hackney High Court Pet Oct 
Ord Nov 17 
onan AM, Owgn Tuomas, + Norfolk, Butcher 
le og , ibe oat at na F Dra High 
Davies, Heiex, Camberwell ‘ancy 
Court Pet Nov 14 Ord Nov i7 <5 
Epxixs, WiLLiAM CarreraLt, Redditch, Tailor Birming- 
ham Pet Nov14 Ord Novilt 
Pancse, Epvwiy, Harlesden, Surveyor High Court Pet 
May 1 . oo “Nov 16 te, F » 
Gierrzuay, JuxAs, Mansell st, Aldga urrier Hi 
Court Pet Nov2 Ord Nov 18 ” 





Sone) Zoomas, na i Tailor’s Cutter High Court 3 
Ord Nov 1 

mene = YF Bu TTON, New Barnet, Hertford Barnet 
Oct 14 Ord Nov 16 

Hawkins, James ALLEN, and Percy Dovetas Jouagy 
Halifax, Tailors Halifax Pet Nov4 Ord Nov ig” 

Honorr, Gaprier, Cheapside, Wine Merchant High@ 
Pet Oct 20 Ord Nov 17 ° 

Honpv, Mavnice, oy Picture Frame Maker High © 
Pet Nov18 Ord Nov 18 

Joxes, SterHEN Brivces, Walthamstow, Builder 
Court Pet Sept 30 Ord Nov 19 

Jowett, Hersexrt Troms, Southwick, Sunder 
Inspector Sunderland Tet Nov 16 Ord Nov 16 

Kemvster, Joan Grtt, Lower Kennington In, Soli 
High Court Pet Sept 28 Ord Nov 17 } 

Lomas, THomas, Blitterlees, nr Silloth, Cumberland, Fag 
Carlisle Pet Nov18 Ord Nov 18 

Mout, James Water, Gorleston, Norfolk, General 
Keeper Great Yarmouth Pet Nov19 Ord Novig- 

Oakey, Joseru Davin, Bilston, Stafford, Dyam 
Wolverhampton Pet Oct 13 Ord Nov 18 

Rerrzz, Hensy Cuarces, Islington, Baker High Ogu 
Pet Oct 21 Ord Nov 16 q 

—-* Epvwarv, Barnes Wandsworth Pet 


Nov 17 4 
Suarp, Epwarp, Salford, paninns Dealer Maneh 
Pet Nov 17 Ord Nov 1 a 
Suexrox, Epwarp, Derby, Slater Derby Pet Noy 
Ord Nov 17 a 
Statrer, Josernt, Brixton High Court Pet Od 
Ord Nov 16 
Siri, Cu aoe Battersea, Hosier Wandsworth 
Oct 24 Ord Nov 17 
Sramr, James Henay, Bitmingham, Jeweller’s 
Birmingham Pet Oct 28 Ord Nov 15 
Steer, Henry Epuvunp, 8t Dunstan's hill, Builder 
Court Pet Sept 29 Ord Nov 17 
Tarran, Epwarp Cuanriés, Palmer’s Green, Wall P 
Merchant Edmonton Pet Oct19 Ord Nov 17 
Tay.or, Henry, Watton, Norfolk, Photographer No 
Pet Nov19 Ord Nov 19 
Tuomas, peo HARD, Penzance, Builder Truro Pet Ne 
Ord Nov 17 
Luton Pet Noy 


Toyer, Auraxn, Luton, Drysalter 
v 19 


Wary, “poate 18, Westgate on Sea, Artist Canterbury J 
May 12 Ord Nov 18 
Watt, Cnanrves, Bloxwich, Staffs, Boat Loader Wel 
Pet Nov17 Ord Nov 17 
Wesster, Grorce, Astcote, Northampton, Shoe Maz 
maa Manager Northampton Pet Nov 19 
ov 19 


Waite, Geonror, West Kensington High Court. Pet 8 
17’ Ord Nov 17 

Whitt, Mania Annit, Gravelly hill, Warwicks, & 

w Propri = iEgreod, Gna Ord Novi 
HITE, ILLIAM, wooc os, Carpenter E 
Pet Novilt Ord N Nov 1 

Wickens, WIitiiam Masisren, Maidenhead, 
Windsor Pet Oct 14 Ord Nov1é 

Wirks, Sam, Seemenietia. , Sugar Boiler 
Pet Nov17 Ord Nov 17 


Amended notice substituted for ft published in ¢ 
London Gazette of Oct 7: 
Gop. Frevericxk Ean, 8t Leonard’s on Sea, Coal 
chant Hastings PetSept15 Ord Oct4 
ADJUDICATION ANNULLED., ; 
Vavonay, Witmor Cuarves (described in Receiving 6 


as Witmot VavGuan), present residence not ki 
High Court Adjud Jan 9, 1894 Annul Nov 17,6 





GOOD HEALTH WITHOUT DRUGS. 
4.—MOTHERS AND CHILDREN. 


Mothers who would keep their children in good 
should give them morning and evening Dr. Tibb 
Cocoa made with hot milk. Delicate men and wom 
have weak lungs, to be hale, robust, and healthy 
use Dr. Tibbles’ Vi-Cocoa morning and evening, 
men who have to be exposed to the bleak unce 
our climate should fortify themselves before 
face their daily toil with Dr. Tibbles’ Vi-Cocoa, 
can then brave the fury of the elements with equ 
The writer —_ from personal experience and 
observation of beneticial effects on others. Tea op 
pores and temporarily ee coffee stimulates the 
of the heart, whilst Dr. Tibbles’ Vi-Cocoa gives 
stamina, and builds up and strengthens the luog # 
It is indeed a wonderful food beverage. Nothing hi 
been discovered that can approach it in giving ligh' 
heart, joy of life, fleetness of foot, and that general f 
of comfort which only comes from a full capacity to 
4 leasure, moral, intellectual and physical. j 

ibbles’ Vi-Cocoa can be obtained from all Ch 
Prey and Stores, or from 60, 61, and 62, Buohill 
London, E.C. 

Merit, and merit alone, is what we claim for Dr. 
Vi-Cocoa, and we are prepared to send to any 
oe will do) who names the Sovicrrors’ Jous# 
ty sample tin of Dr. Tibbles’ Vi-Cocoa. 


O COUNTRY SOLICITORS.—Sa 
with practical experience in formation of Co 
is willing to act as London Agent for the purpose 4 
vising on and settling memorandum, articles, 
— for moderate inclusive fee.—Lonpinium, ¢ 
Lond & - Advertisement Offices, 44, 
nm ondon, W: 





cery-lane, 


A CITY Solicitor’s Daughter has open 
Typing and —aintion Office at 54, Outer T 
Strand; geperal typing, 1) per folio; speciality, 
into F: rench ; lowest prices. 








neral shop 


Nov 19 


all Chen 
Bunohill 


Dr 
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